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HNapnarenscrTBy. PeueH3eHTaM.
Yunrenam

YBaxaemble konneru!

lMpennaraemoe nocobune MMeeT aKCNepMMEHTanbHbIN XapakTep.

B oTnnumne oT crnoxuBLUErocs B npexHee BpeMs CTepeoTuna, Korga B COOT-
BETCTBMW C UMMNepaTMBaMn COBETCKOrO OrocyAapCTBMeHHOro obLiectsa npenogasa-
nacb BO MHOMMX y4eOHbIX 3aBeAeHMAX ONCLUMNMMHA, OXBaTbIBaloLLas OA4HOBPEMEHHO
W rocy4apcTBo M NpaBo, HacToslee nocobre NOCBALLEHO TOMbKO MpaBy, paccmaTpu-
BaeMOMYy Moj Yrrom 3peHusi TpeboBaHWi COBPEMEHHOTO AEeMOKPaTUYECKOro, rpax-
AaHckoro obLecTsa.

Hey6biBatolume TpyaHOCTM, NepexvMBaeMble B HAcTosILLee BPeEMS POCCUACKUM
o6LLecTBOM, CBUAETENLCTBYIOT O TOM, YTO peLUUTENbHbIA MOBOPOT K Npasy B obLie-
CTBEHHOM CO3HaHuK, B O0y4eHVN SIBMSEeTCS Ha3peBLUEel KnioyYeBon npobnemon poc-
CUIACKOW XMN3HW, OT OCYLLECTBMEHUSA KOTOPOM BO MHOMOM 3aBWUCHAT yCrnex AeMoKpaTu-
Yeckunx pedopM, CNoKoncTBMe 1 bnarococtosHue obLecTsa, byayliee Poccun.

Mpn n3noxeHun matepuana Obina noctaBneHa 3agava usbexatb NPUMUTU-
BM3Ma, HeornpaBAaHHOrO YNpoLleHWs npaBoBbix npobnem. Hanpotus, npecneposa-
nacb Lenb MO3HAKOMWUTb YYalMXCA C COBPEMEHHbIM BUAEHWEM MpaBoBoOn npobne-
MaTUKN Ha YpOBHe, COOTBETCTBYIOLLEM MOAFOTOBKE YYalUMXCs CTapLuMX KNaccoB
cpegHew LWKOMbl (0 nopsiakax pUANYECcKOro perynnpoBaHunsi, O NpPaBoO3akoOHHOCTU U
ap.), 6e3 yero ocHoBaTenbHOe MOHUMaHWe npaBa NPeAcTaBnsSeTCcs U HeonpaBAaH-
HbIM, Y HEBO3MOXHbIM.

Anekcees C. C.,
[OKTOP OPUANYECKMX HayK,
npodpeccop, YneH-koppecnoHaeHT PAH



O yem 310 Nnocobmue?

B nocobumn pacckasbiBaetcs 0 3ako-
He, O NpaBe, O NPaBOCYAUN.

Ho npu atom BoBce He npecnegyeT-
cAa uenb pacckasatb 060 BCceM, YTO OT-
HOCMTCS K topucCnpydeHUmMn — OgHON 13
camoW CTapbiX, BMECTE C MeAULMHOW,
chep 4yenoBeyeckonm [eATenbHOCTN WU
3HaHWI. Ons oBnafeHust IpUANYHECcKU-
MW 3HaHUAMU (MO COAEepXaHWI0 BecbMa
CNOXHbIMW) CYLLECTBYIOT creumarnbHble
topuanyeckne 3aBefeHuss — YHUBepCU-
TETbl, UHCTUTYTbI, akagemMun.

3apgaya atoro nocobus (Hapsgy ¢ Tem,
YTOObl MO3HAKOMUTb LUKOMNBbHUKOB C a3a-
MU npaBoBefeHus) apyras. Kakas xe?

OpavH 13 myapeuoB Boctoka roBopun:

lpopok y4ur, ymo npasasi dopoza —
lMo3HaHbe Xu3HU U rno3HaHbe boea.
Cmosim y dsepu amux 08yx nobed
Jluwb dgoe 8 Mupe — 8pad, 3aKOHOB8EOD.

YTo X, XU3Hb Ntoaein, Bcero obLecT-
Ba CnoOXHa, npoTuBopeumBa. EcTb B
Hel TEMHbIE CTOPOHbI, Hepa3ragaHHble
TaWHbl, TsKenble NPoGremMbl, KOH(IUK-
Tbl. TYT W HyXHbl «npaBasi goporay,
«MNO3HaHbE XXM3HU U No3HaHbe Boray.

W BoT 3agaya aToro nocobums coctont
B TOM, 4TOObI BCTYNaLMA BO B3POCIYHO
KU3Hb YenoBeK MOHsAM, NMoYyBCTBOBan B
npaee (MMeHHO B npase!) To cBeTnoe n
obHagexuBalollee, YTO B Hallem cyme-
PEYHOM MMpe OTMEYEHO MyApPOCTbIO
noAen, BbICTPaJaHO YerloBe4eCTBOM,
ero TpygHon Vctopuei, cnoBom, gaHoO
Borom. W Toraa npaBo, 3akoH, npaBocy-
Ane NpeAcTaHyT Kak BaxHemnwme 3aBoe-
BaHWS KynbTypbl, BCEW LMBMIM3aLMM,
KOTOpble [AOMKHbI CTaTb TBEPAOW OmMo-
POV 1 HaOEXAOM B XMU3HW KaKOoro 4e-
noseka, Bcero obLyecTsa.

A B 3aKmnioveHuWe KpaTkoro BCTynne-
HWUS NpuBedy CnoBa 3HAMEHUTOrO aHr-
nunckoro topucta XVIII Beka bnakcTtoHa.
OH roeopun: «[peumyuiectea u cBo-
6oaHoe BpeMs AaHbl MKEHTIbMeHam He
TONbKO ANt MX COBCTBEHHOM NOMb3bl, HO
1 B UHTepecax obLuecTBa, a Mexay Tem
OHM He MOryT HM Ha KakoMm nonpuiie
XKM3HW NPaBUIIbHO UCMOMHUTL CBOW AOMT
No OTHOLIEHWIO K OBLIECTBY M camum
cebe, ecrnn OHW He 3HaKOMbl JO HEKOTO-
PO CTeneHu ¢ NPaBoOM U 3aKOHOMY.

3aKOHbI B NpOLUJIOM

A36yka Onsi 8a8UJIOHCKUX
WKOJIbHUKO8

LnBunusauus Mexagypeubss C ee
LieHTpoM — BaBunoHom, cyliecTBoBaB-
Las noyTu ABe ThiCAYM NeT Ao coBpe-
MEHHOIO NETOUCYUCIEHUS, T. €. CTOMb-
KO, CKOMbKO OTAENSIET HbIHELLHIOW Nopy
OT BpemeH pacuBeta [pesHero Puma,
oTnuyanacb [OBOMbHO CaMOOLITHON ©
pasBUTOM KynbTypol, B TOM 4ucne
KYNbTYpOW LUKOMBHOIO 06y4eHus.

YTO € MCnonb30Banochb B KavecTse
nocobus ans obydYeHus BaBUMOHCKMX
LLKOMNBHWUKOB, 0BY4YEHUs rpamoTe M NUChb-
my? Ocobbii  y4ebHUK? YnpolueHHoe
nocobve Tuna HolHewHen «A30ykn»?

Kak aTo HM nokaxetcs yauBuTesb-
HbIM, TaKoro poga nocobuem Cnyxwnm
3aKOHbl — 3akoHbl Uaps Xammypanu,
npasswero B BasunoHe B XVIII Beke
[0 H.3. BaBUNOHCKME LUKOMBbHUKM y4nnu
NOMOXEHUS 3TOr0 OBLUMPHOIrO U CroX-
HOro 3aKoHoAaTenbHOro akTa Hau3yCTb.
Mpw atom, cyas no Bcemy, A4OCTUranoch
Heckonbko Uenen. LLUkonbHWKM ocBan-
Bann CrNOBECHO-MNCbMEHHYIO KyNbTypy
Ha oOcHoBe Haubonee oTpaboTaHHOro
Ans TOro BpeMeHu pAokymeHTa. OHu
3HAKOMUNUCb C A3bIKOM 3aKOHa, Ha
nepBbli B3NS4, CyXUM U Ka3eHHbIM, HO
B OENCTBUTENbHOCTM HEOOXOAUMBIM U
yaobHbIM B fenoBow xu3Hu. OgHoBpe-
MEHHO LUKOMbHUKN HanpsiMylo BBOAU-
n1Cb B KypC Aena — cammx OCHOB XW3-
HM oOulecTBa, ero xossawncrtea, ObITa,
HpaBOB, MHOroobpasHbIX B3aUMOOTHO-
LUEeHUI noaen.

B cBA3n ¢ aT1Mm elle 06 ogHoM Hebe-
3bIMHTEPECHOM UCTOPUYECKOM (haKTe.

B 1901 rogy cdpaHuUy3ckas apxeorno-
rMyeckasi aKcrneguumsi, nposogs pac-
KOMKW Hepjaneko OT MecTa, rge Haxo-
avncs OpesHuin BaBunoH, o6Hapyxuna
ucneLpeHHbIn NMcbMeHamn Gasansro-
Bbli cTon®. Okasanocb, YTO Ha HeMm

M HacTosLUeM

3anucaHbl 3akoHbl Lapsi Xammypanu. U
B TeYeHue [ONroro BpeMeHW CTosin B
BaBunoHe aToT «CTONG 3aKOHOB» Ha
BWAHOM MeCTe, He TONbKO CYMBOMNWU3U-
pysi CBOMMM KaMeHHbIMU NUCbMEeHaMu
TBEPAOCTb W He3blBNIeMOoCTb L apCKux
YCTaAHOBMEHUA, HO W NO3BOMASA BCEM
XWUTensM 3HaTb CBOW MpaBa M 0bs3aH-
HOCTW, B nto6oe BpeMs 3HAaKOMUTLCS C
HUMK. He npaBga nu — He OTHMMELLb
MyOPOCTW Y HaLlMX Aanekux npeakos?!

lNepexueswee camo cebst

MbICNNEHHO TMEPEHECEMCA B
bonee Gnuskyto, HO BCe Xe Aarnekyto-
[anekyro oT Hac anoxy — B anoxy [pes-
Hero Puma, oTcTosulyto OoT Hac Ha ABe
TbICAYM NeET.

B [OpeBHem Pume cyulectBoBana
passButaa ropuaumdeckad cuctema —
pYMCKoe YacTHOe npaso.

MosiBneHne Takon pa3BUTON lopuau-
yeckon cuctembl B [dpeBHem Pume —
aKT TPyAHOOOBSACHNMbIN, 3arafouHbIN.

Yto HM roBopw, 3TO ObINO BpEMs nep-
BbIX LLAroB COBPEMEHHON LMBUNMU3aLmMu,
KynbTypbl. Bpemsa rpy6bix, XecTokux
HpaBoB, pabcTBa GonbLUMHCTBA Moden,
KynbTa CWrbl, POCKOLUN W NPECHILLEHHO-
cTV rpaxxgaH Puma, rocnofcTsa B XU3HU
NPUMUTUBHBIX MAeanoB — xneba, 3pe-
L, NAOTCKMX HacnaxaeHun.

M B TO e Bpems — pacuBeT 4YacTHO-
ro (unn «rpaxpgaHcKoro») npasa, T.e.
OpYANYECKON CUCTEMBI, KOTopasi B OT-
paboTaHHbIX HOpPMax onpegensier npa-
BOBOE TMOMOXEHME rpaxaaH, OTHOLLe-
HWMsi cOBCTBEHHOCTM, JOroBOpbLI, Hacne-
noBaHve 1 T. 4. Mo MHorMm nokasate-
NSM pUMCKOE YacTHOe npaBo — puau-
yeckun wepgesp. OHO [Aano ToHYaun-
LWYI0, O4eHb YETKYI0, BO MHOMMX Crny4a-
SIX OPUONYECKM 3aBEPLUEHHYIO U HOpU-
OMYEeCKN COBEpLUEHHYO  paspaboTky
NpPaBOBbIX WMHCTUTYTOB W OTHOLUEHWN,
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HepeaKko BbIPaXEHHYI B CXaTblX, Ye-
KaHHbIX hopmynax (psig U3 HUX B Aanb-
Heviwem OyaeT npvBeaeH).

PacuseT pumcKkoro 4acTtHoro npasa
otHocuTcs K lI-Ill Bekam H.a. B VI Beke —
yXe B YCINOBUSIX BOCTOYHO-XPUCTUAHCKOM
KynsTypbl BusaHTUM — OCHOBHblE NoMo-
XEHWUA PUMCKOr0 YacTHOro npasa Obinu
u3noxeHol B Kogekce wmnepatopa
FOcTuHmana.

Ho [OpeBHuit Pum, ero kynbtypa Obl-
nn obpeyeHbl NcTtopuen. Pumckoe ro-
CyAapcTBO, pMMCcKasi LMBUIM3aumsa co-
LUMN C ee CLEHbI.

A puMCcKoe 4YacTHOe NpaBo OCTanoch.

Jlo60NbITHO, Y4TO MPOMU3OLLNO 3TO He
cpa3y nocne nagexns Puma, a He-
CKOMbKO BekoB cnycTs. MpumepHo k XlI-
XIll Bekam B 3anagHon EBpone ctanu
WHTEHCMBHO pa3BuBaTbCs cBObOOAHas
YyacTHas COBCTBEHHOCTb, PbIHOYHbIE
OTHOLWeHNs 1 noTpeboBanucb HOBbIE,
bonee coBepLUeHHbIE, YeM heopanbHO-
COCNOBHblE, topuandeckne Hopmbl. W
TOrga «BCMOMHMIIMY O PUMCKOM 4acT-
HoM npaBe. Okasanocbk, 4To 3Ta 3abbl-
Tasi, OpeBHSAA-NpeapeBHssi, OyaTo Obl
HaBceraa yleglwas B npoLunoe opuan-
yeckas cuctema, Kak HU4YTO MHOe, COOT-
BETCTBYeT MOTPEBGHOCTU HOBbLIX, 3apOX-
Jalwmxca 1m BypHO passuBaloLLMXCS
PbIHOYHbLIX OTHOLLEHWIA. B cBsi3n ¢ aTuMm
M NpoV3oLNO yAUBWTENbHOE CobbITHe:
Kasanocb Obl, ylweawas B npoLusioe
lopuamdeckas cuctema kak Obl nepe-
npbirHyna 4Yepe3 Beka — MPOM3OLLIIO
BO3pOXAeHWe (No opuanyeckon Tepmu-
Honoruv peuenums) pUMCKOro YacTHOro
npasa; nNpuUcnocobneHHoe K HOBbIM YyC-
NOBMAM OHO TaK W Ha3blBaNoOCb — «CO-
BpemMeHHoe pumckoe npaso» (heutiges
romishes Recht).

Becbma BaxHO 06paTuTb BHUMaHue
Ha TO, YTO KpynHeWwmMe 3akoHopaTerb-
Hble [OKYMEHTbl, BO MHOIOM onpege-
nuBLIME [OCTOMHCTBA COBPEMEHHOro
rpaxgaHckoro obuiectsa (hpaHLuy3ckui
[paxgaHcknin kogekc, repmaHckoe [pa-
XOaHCKoe YMnoXeHwe, KoTopble MOBMAUS-
NN Ha 3aKOHOAATEeNnbCTBO YyTb N He
BCEX CTpaH Mupa), NPSMO ONMpanuch Ha
NOMOXEHWNS PUMCKOro 4acTHOro npasa.

Mo crnoBaM OQHOTO U3 repMaHCKMX
topucToB, Pum cHoBa «3aBoeBan BecCb
MUp» (TENepb YXe He CUMON OpPYXKus U
penurun, a cunow npaea).

Pumckoe 4acTHoe npaBo Mopou Ha-
3blBalOT  MuUcaHblM  padymom  (ratio
scripta). BoamoxHo, 3gecb ecTb npe-
yBenuyeHne. 3HameHaTenbHO BO BCS-
KOM cryyae TO, YTO Hayano pacuseta
PVYMCKOrO YaCTHOro npaBa BO BPEMEHU
coBMasno C YTBEPXAEHWEM LIeHHOCTeWn
XPUCTUAHCTBA, XPUCTOBBLIMW OTKpPOBE-
HUAMK, 3anoBedsMu, Tak BHe3anHo U
KCTaTu BOpBaBWMMMUCA B rpybbin 1
XecTokui [peBHui Mup.

MHo203Ha4yumenbHbIlU hakm

Cpenaem elle OAuH Luar no penbcam
NUCTOpWKM, elle Ha OAWH Lwar npubnu-
3MMCS K HalleMy BpeMEHMU.

KoHeu XVIII — Havano XIX Beka. Pe-
BonoUmoHHas Ppanums. MNpuxoa k Bna-
cTu reHepana boHnanaprta — HanoneoHa.

HemHorMm n3BecTHO To 06CTOATENb-
CTBO, 4TO bpaHuy3ckuii [pakgaHCKun
KOAEKC OrnpaBoaHHO WMEHOBATb «KO-
aekcom HanoneoHa» He TONbKO NOTO-
My, YTO OH ObIn MPUHAT B rogpl, Koraa
umnepatopoM Bo ®paHuum 6bin BoHa-
napt (HanoneoH), HO K noTOMYy, 4TO
uMnepatop BMecTe C lopucTamu-
paspabotumkamu Kogekca Hanpsimyo
yyactesoBan B ero nogrotoske. [pwu
3TOM OH MPMBOAUI B U3YMIEHWUE HOpU-
CTOB-NpodeccnoHanos, korga Ha na-
MSATb UMTUpPOBan oOTAeNbHble OpeBHe-
pumckne cpopmynbl u3 [lurectoB — yac-
™1 Kogekca KOctuHmaHa.

B aTom dhakTe ecTb 4TO-TO OT crnyyan-
Horo cteveHus obcrosTenbcTB. BoT kak
onucbIBaeT npoucLieslune cobbiTusa aka-
nemuk E. B.Tapne B kHure «1812 rog».
Mo ero cnosam, B 1788 rogy BoHanapr,
6e3BeCTHbIN B TO BpemMs oduuep dpaH-
Lly3CKOW apMum, npoxoaun cnyxoy B ro-
poae OkcoHH. «OgHaxabl, — nuweTt E.B.
Tapne, — NOCaXeHHbIN 3a YTO-TO Ha ra-
YyNTBaxTy, OH COBEPLUEHHO CIy4YalHo
Hallen B MoMelLleHun, rae Obin 3anepr,
HEeM3BeCTHO Kak MonaBLUui cloda cTapbii
TOM OCTMAHOBCKOrO COOpHUKa (N0 puUM-

ckomy npaBy). OH He TOMbKO MpoYen ero
OT [JOCKM OO0 [0CKW, HO MOTOM, novtn 15
neT cnyctsl, W3yMnsn  3HaMEHUTbIX
chpaHLUy3CcKMX HOPUCTOB Ha 3acegaHusix
no BblpaboTke HanoneoHOBCKOro Koaek-
ca, UMTUpYs HausycTb puMckue aure-
CTbI».

M ecTb B onucbiBaemMom dakTe He-
yTto Gonee rnybokoe. Korga HanoneoH
rocre CBOEro CBEPXEHUS U 3aToYeHus
Ha NyCTbIHHbLIA OCTPOB B TWULIM W3rHa-
HWUS1 MOABOAMIT UTOTU CBOETO KU3HEHHO-
ro nyTW, OH, Ka3anocb 6bl HEOXMOAHHO,
3asiBMIN, YTO M3OAHHBIA NPW €ro y4actun
paHuy3ckuii  [paxgaHCKkuin  Kogekc
«BblLLE BCEX €ro copoka nobeny.

«Mpaeuna uzpbi» Ons ecex

[MpaB nn HanoneoH B oueHKe CBOMX
rocyAapCTBEHHbIX CBEPLUEHNIA?

[a, npaB. TyT HyXHbl BOT Kakue
NMOSICHEHWS.

B obLiecTBe BCTpevaloTCs XecTkue
anbTepHaTuBbl: UMW — WK, UHOTO He
AaHo. Bot Takasa anbrepHatuBa kak pa3
XapakTepHa Ans Mecta 1 ponv 3aKkoHOB
B obLecTse.

MpenctaBum cebe aBe rpynnbl pe-
65T, peLUMBLUMX Ha fyxalike cbirpaTb B
dytoon. Ho kaxpgas w3 aTmx rpynn
NpUAEPXKUBAETCA CBOWMX «MpaBum Ur-
pbi»: O4Ha KOMaHAa CYUTAET, YTO HyX-
HO urpatb KpyribiM MsiYOM, Apyrasi —
OBanbHbIM, OfHa KOMaHga Aonyckaet
NPUMEeHeHVe CUIoBbLIX MPUEeMOB, Apy-
rasi — NCKMN4aeT NPOCTOe COMPUKOCHO-
BEHWe Apyr ¢ ApyroMm, ogHa — TpebyeT
cobntogeHns npaesuna «odcangy», apy-
ras — orsepraet ero uTA., uT.N. Yto
NonMyyYnTCsl U3 TaKOM «urpbi»? FAcHo —
HenpepbiBHble pasbopku, BbIACHEHWE
OTHOLLUEHWIA, HE UCKMIOYEHO, yTBEpXae-
HMe CBOEeW MpaBOTbl CUMOIA, MOTacoBKa.
®yT160n Tpebyet TOro, UTOGHLI CyLlecT-
BOBanu edviHble W TBepAble «npaswna
Urpbi».

Takoro poga eduHble W TBepAapble
«npaBuna Wrpbl» [OIMKHbI CYLLECTBO-
BaTb M BO BceM obuiecTBe. OHM-TO Kak
pa3 M HaxogsiT CBOe BblpaxeHue (He
BCerga, npaefda, nocneaoBaTefibHO M

MonHo) B 3akoHax. M MMeHHo 3pdech
paeT o cebe 3HaTb ykasaHHasi paHee
KecTkasi ansTepHaTBa: UNU eiuHbIE U
TBepAble 3akoHbl B 06LiecTBe, wnu
npowsson, 6Gecnpenen, xaoc, BoWHa
BCEX MPOTWB BCEX. TO €CTb MocrneacT-
Busi rubenbHble, pacnag U B KOHEYHOM
UTOre CaMOYHUYTOXEHNE OBLLEeCTBa.

BbiTb MOXET, NpuBeAeHHblE pasbsic-
HEeHUs1 PacKpPOIOT rNyGOKWiA CMbICT ABYX
opmyn, BbIpaBGOTaHHbIX APEeBHEPUM-
CKMMM topUcTamu (ogHa W3 HUX, nep-
Basi, B 0OLLEM-TO XOPOLLUO U3BECTHA):

Dura lex, sed lex — cypoB 3akoH, HO
3TO 3aKOH.

Fiat iustitia, pereat mundus — na 6y-
[EeT I0CTULMA, NyCTb TMOHET MUp.

«[o6psbili» KOHCEpeamu3m

Hepepnko ¢ M3BECTHbIM OCYXAEHUEM
rOBOPUTCS O 3aKOHaX Kak O SIBMEHUsX
cyrybo koHcepBaTuBHbIX. U geno He
TONbKO B TOM, YTO CYLLECTBYIOT 3aKOHbI,
KOTOpble AABHO YXe U3daHbl U He Bce-
rAa yuuTbiBalOT HOBbIE SIBMIEHUS B XW3-
HW, HO M B TOM, YTO 3aKOHbl BoobLue,
BCsIkMe U ntobble 3aKoHbl, kak Obl KOH-
CepBUPYIOT CYLLECTBYHOLLEE MOMOXEHNE
Bellen — Kaknme-To Nopsiaky U OTHOLLe-
HWA 3akpennsatlT Hagonro Bneped. Ho
noxo nv aTo?

W 3pecb cnepyet ckasaTtb O TOM, YTO
KOHCEepBaTM3M — 3TO Aaneko He Bcerga
nnoxo.

Benob «koHcepBaTuBHOe» uMeeT U
NONOXMTENbHBIA CMbICA, U OH, KCTaTw,
Haubonee 6nu3ok K NepBoHa4YanbHOMY
3Ha4yeHuto faHHoro cnoea. «KoHcepsa-
TUBHOE» B TakOM MOMOXWUTENbHOM
CMbICrie O03Ha4aeT He He4yTo CcTapoe,
OTXMBLLEE, 3ackopysnoe, a To, YTO COo-
XpaHseTCsi, 3aKpennseTcs kak TBepaoe
1 NMOCTOSIHHOE.

N aTO0 packpbiBaeT BaxHyl0 rpaHb
3aKOHOB B obLuecTBe. 3akoHbl Npu3Ba-
Hbl yTBEPAWTb, cAenaTtb He3blbnemMbIMu
Ha HblHellHee BpeMs U Ha Oyayuiee
onpegeneHHble MNOPSAKA, MNPUHLMMbI,
HOPMbI Y B 3TOM OTHOLLEHWUMW BbITb pe-
2ynsmopom, cmabunusupyrowel cunod
B obLiecTBe.



He TpyoHo yBuAETb, HACKOMbKO 3TO
BaXHO ONS nioden, Ans XusHu oble-
cTBa, ero cyabbbl. M ecnn nogobHoro
KOHcepBaTU3Ma B oOLuecTBe HET, TO U
BNPsIMb  «MNyCTb rMOHeT mup». N6o OH
BCe paBHO — npwu Ge33akoHum, xaoce,
pacnage — obpeveH Ha rmbenb. A BOT
npu TOPXeCTBe CTULMKN, a 3HauuT,
npasa v NpaBoOCyaMs — B YEM U COCTOUT
ONTUMUCTUYECKUA  Napafokc npuBe-
OEHHOWN [OpeBHEepUMCKON dopMynbl —
MUp Kak pa3 1 He NormbHer.

Tpu «kuma»

[ns Toro 4tobbl BBINONHATE PYHKLMUM
perynsitopa, CTabunuavpyowen cunbl,
3aKoHbl 06nagaT psaoM 0COGEHHOCTEN.

BaxHenwmne cpegn Hux Tpu. Tpw,
Ha30BeM KX TaK, «KuTay.

[MepBbI «KUT» — HOPMamMu8HOCMb.

OTO HEecKONMbKO My[ApeHoe CroBO
HOPMATMBHOCTbY» O03HayaeT, YTO 3aKo-
HaMn yCTaHaBNMBAIOTCA HOPMbl — 00-
e npaBuna, T.e. obsizatenbHble Ans
kaxgoro (oblieobsasaTtensHble), oauHa-
KOBble Ans BCeX, eAuHble «npaBuna ur-
pbi» (BCMOMHWM Npumep C Urpon pebsaT
B doyTOON Ha nyxarike). N aTo, Kak noka-
3blBaeT aHanu3 gasnekoro npownoro (aa
W Halen cerogHsILLHEN XWU3HW), — Kpyn-
HbI COBWI, €CNN YTO4HO, KPYMHOEe couu-
anbHoe WK30bpeTeHne 4enoBevyeckoro
coobuiectBa. OHO OKasanocCb HYXHbIM
Anst Toro, 4Tobbl HE NMPUXOAMUNOCH KaX-
Abl pa3 3aHOBO peluaTb, YTO AenaTtb B
MOBTOPSIIOLLMXCA B XWU3HM cnyvasx. W
4y106bI HE 6bINO M3-3a 3TOrO NPOU3BONa,
CBSAA3aHHOrO C HUM 6e33akoHus. TyT ecTb
W HeKu JemoKpaTuyeckuii moTeHumarn,
MOMEHT CrpaBeafIMBOCTU: He pa3HoboN
n npusuneruu, a obwue npasuna, oau-
HakoBble Ans Bcex!

B perynupoBaHus nosegeHus nwogen
npu nomowy obLmx npaeun (HopM) 3a-
NOXeH pacyeT Ha To, 4YToObl BBECTU B
Hally XW3Hb €AWHbIA, NMOCTOSIHHBLIA MO-
psgok Hagonro Bneped. Bmecte ¢ Tem
30ecb ecTb Heyto rnybokoe, OTHOCS-
L|eecst K CaM1M OCHOBaM HaLLen XU3HW.
[MokasaTenbHO, 4YTO B ApEeBHErpeyeckomn

cdunocodpun cnoso «dico» opgHoBpe-
MeHHO 0603Hayano M HOpMy, U W3Ha-
YarnbHble, MOBTOPSIOLMECA HaYana Mu-
po3gaHusi, ero kpyroobopot. He pora-
OblBanucb Nu OpeBHErpeveckne Mbic-
NATENN O KPYMHOM 3HA4YeHWU HopMma-
TUBHOCTU B XM3HW nioaen? JTioGonbITHO,
4YTO W OPEBHEPYCCKOE KKOH», OT KOTOPO-
ro NPOM30LLSIO CIOBO «3aKOH», O3Haua-
no n obuiee NpaBuio, U 3aKOHOMEPHO-
CTW — M3Ha4yasbHble OCHOBbI XXW3HW Jt0-
nen.

BTopoi «kut» — cmpoeas onpedeneH-
HOCMb, deTkasi (OUKCMPOBAHHOCTb CO-
[AepXaHUs 3aKOHOB B MUCbMEHHBIX [OKY-
MeHTax (KoTopble Tak W HasblBalTCs —
«3aKOHbI» UMNU  «yKa3bl», «NOoCTaHOBNEe-
HUA» M T.4.) JOCTOMHO BHMMaHWA, Kak
TECHO nepennenucb OBa SBMEHWS Kynb-
Typbl — 3aKOHbl U NUCbMEHHOCTb. Mbl yxe
BMZENu Ha npumepe wkon [pesHero Ba-
BU/TOHA, HACKOMbKO TaM YCMELWHO WC-
Nosib30BannCchb 3TM 0COBEHHOCTU 3aKOHOB.

W, HakoHeU, TpeTnin «KUT» — 2ocydap-
cmeeHHasi obecriedeHHOCMb W OTCloAa
BblCOKasi  HafEXHOCTb  HOPUANYECKUX
HOPM, 3aKpennseMbix 3akoHoOM. Yepes
cneunanbHble rocyfapCTBEHHbIE OpraHbl
(cyn, opraHbl cneacTsusl, Haasopa, Apy-
rMe NpaBoOXpaHUTEsbHblE YYpexaeHUs)
IOpUANYECKME HOPMbI  MOTyT, 06pasHo
roBOps, HAcCTOSATb Ha CBOEM. Yrposa
NpUMEHeHNs1 TBepAbIX, NOPON [OBOMbHO
KECTKMX NPUHYAUTENbHBLIX Mep, Kak npa-
BMNo, nobyxaaeT Aaxe HepaauBbIX Nto-
[ev cnepgoBaTtb ToMy 0bpasy noeefeHus,
KOTOpbIV NpeaycMOTPEH 3aKOHOM.

BoT Takux Tpu «kuTa» NO3BOMSIOT 3a-
KOHaM C YCMEXOM perynmpoBaTtb OTHOLLE-
HWs nogen, bbiTb cTabunusatopom, yno-
psiooYMBalOLLEN CUMON, 3aKpennsiTh YcC-
TONYMBbLIN, TBEPAbIA, MOCTOSHHLIA MOPs-
0K B HaLLew XMU3HK, XU3HM obLuecTBa.

Onsa Toro 4tobbl MONOXEHWUS 3TOW U
nocrneaylowmx ae 3anoMHUMUCL, CO-
XpaHUNUCb B MamsiTW, BblAENSOTCS Hau-
6onee BaxHble U3 HUX — «y3eNKW Ha na-
msTb». OHW, Koraa aTo notpebyeTcs, cMmo-
ryT HaNnOMHUTL U 060 BCEM ApPYroM, Yemy
Obina nocesilleHa Ta Unu uHasi rnaea.

Y3enku Ha namsmb

* 3aKOHbl — He MPOCTO NUCbMEHHble AOKYMEHTbI, coaepXxalime obLlieobssa-
TenbHble HOPMbI NOBeAEHUsI; 3aKOHbl — 3TO BbIpaXkeHWe U «CBUAETeNbCTBa»
AOCTUMXKEHUN KynbTypbl, LUBMNU3aLMUKN, NO3BONSOWME pellaTb KpynHbie 3apa-
4yu obLlecTBa.

** AHTMNOAAMM 3aKOHOB, FOCMOACTBYIOLWUMU NMPU UX OTCYTCTBUM, SAIBNSAIOTCSA
npousBon, 6ecnpeaen, xaoc, pacnag o6wecTsa.

* ** OgHO M3 BaXHbIX AOCTOMHCTB 3aKOHOB, pacKpbiBaKLlliee UX posib B 00-
LecTBe, 3aKn4YaeTcA B TOM, YTO OHU NPeACTaBnsAlT coO60/M HOPMAaTUBHbLIN pe-
rynsaTop, ctTabunusnpyroLlyto cuny, yctaHaBnvMBaloLLyto TBepAbIA, MOCTOAHHbLIN
NopsAOK B OTHOLLEHUAX MeXAY NoabMu.

Mbicnu myopbix

BonbTep:
... 3aKOHbI HY>XHbI He TOMNbKO AN TOro, YTobbl ycTpallaTb rpaxaaH, Ho 1 ANs Toro,
4YTOObLI MOMOraTh NM.

H.A.Pagnuwes:
3aKoH, KakoB HU Xy[, eCTb CBSI3b OOLLecTBa.

oeopsam dpesHepuMckue ropucmei

* In legibus salus — B 3akoHax cnaceHue.

* * Legis virtus haec est: imperare, vetare, permittere. punire — cuna 3akoHa 3a-
KrnovaeTcst B TOM, 4TOObI NpukasbiBaTh, 3anpeLyartb, pa3pellaTtb, Haka3bliBaTb.

U3 pocculicko2o 3aKkoHodamenbcmea

KoHcTtutyumsa Poccuickon ®egepauun

CrtaTbsa 15.

1. KoHctutyums Poccuiickon depepaumm MMEET BbICLLUYIO HOPUOUYECKYIO CUIy,
npsiMoe OencTBME U NMpUMeHsieTCa Ha Bcen Tepputopun Poccuiickon ®epepaumu.
3aKkoHbl U MHble MpaBoBble akTbl, NpuUHMMaemble B Poccuiickon ®epepaumun, He
OOMKHbI NpoTuBopeyYnTb KoHcTuTyummn Poccuiickon ®epepaunn.

2. OpraHbl rocygapCTBeHHOW BnacTu, OpraHbl MeCTHOrO caMoynpaBneHuns, JomK-
HOCTHble nuua, rpaxgaHe M ux obbegnHeHus ob6s3aHbl cobnogate KoHCTUTyLmio
Poccuiickon denepauum 1 3aKoHbI.

3. 3akoHbl nognexar oguumansHoMy onybnmkosaHuo. HeonybnmkoBaHHble 3ako-
Hbl He npumeHsitoTcs. Jllobble HopMaTUBHbIE MPaBOBbIE akTbl, 3aTparveatolime npa-
Ba, cBo6oAbl U 065I3aHHOCTM YeroBeKa U rpaxaaHyuHa, He MOryT MPUMEHSITLCS, ecnu
OHM He onybnunkoBaHbl ouLManbHO AN BCeobLLero cBeaeHus.




4. OGLenpusHaHHble MPUHLMMBLI U HOPMbI MEXOYHAPOAHOrO NpaBa U MexayHa-
poaHble faoroBopbl Poccuiickort ®efepauym SBAAOTCA COCTaBHOM YacTbio ee NpaBo-
BOW cucTeMbl. Ecnu MexayHapoaHbIM JOroBOPOM YCTaHOBIEHbI UHbIE MpaBua, Yem
npenycMOTPEHHbIE 3aKOHOM, TO MPUMEHSIIOTCS NpaBuna MeXayHapogHOro 4oroBopa.

Bonpocsi Onsi pasmbiwieHull U caMonposepKu

1. B OpeBHem BaBunoHe 6bin ycTaHoBMNeH 6a3anstoBbiit cTonb, Ha KOTOPOM Obinu
3anucaHbl 3aKkoHbl Liapsi Xammypanu. [Ins Kakux 3akoHOB, N0 BalleMy MHEHUIO, MOX-
HO ObINo Bbl yCTAHOBUTBL TAKOro poAa cTond B coBpemeHHow Poccun?

2. YeM MOXHO OOBSCHWUTL NosiBrieHWe B anoxy [peBHero Puma cTonb COBEpLUEH-
HOW MPaBOBOWN CUCTEMBI, KaK PUMCKOE YacTHOe nNpaBo?

3. Noyemy HanoneoH cumTan paxxgaHCKWMIN KOAEKC rMaBHbIM AOCTUMXKEHUEM CBOEM
rocyfapCTBEHHON AeATeNlbHOCTU?

4. 3aKoHbl paccyuTaHbl Ha TO, YTOObI perynupoBaTb NoBedeHWe nogen u B Ha-
cTosiem u B Byayuiem, Hagonro Bnepeq. MNogymaiTte, MOXHO N B CBSI3W C 3TUM Ha-
3BaTb 3aKOHbl MPOrHOCTUYECKUM UHCTUTYTOM?

lMMoyemy npaso

Ha3biBaerTcs npaBsomMm

Bbicmpen e cnyxebHom kabuHeme

B POCCWUW BOJIEE CTA JNIET TOMY
HA3AL, 24 anusaps 1878 roga, monogas
PEBOMIOLIMOHEPKA, WCMOBeAyoWas ae-
MokpaTuyeckue mgeansl, Bepa 3acynuy
BbICTPENIOM U3 peBonbBepa nNpsiMO B
cnyxebHoM kabuHeTe Tsxeno paHuna
neTepbyprckoro rpagoHavanbHuka Tpe-
noBa. Bepa 3acynudy, He nbiTaBLiascs
CKPbITbCS, 3asiBUNa, YTO ee BbICTPEen siB-
nseTcs Bo3mesgueM 3a rnymneHve Tpe-
noBa Hapg MONUTUYECKUM 3aKMIOYEHHBIM
Borono6oBbIM, KOTOpbIA ObIN  HakasaH
TOMbKO 3a TO, YTO BO BPeMs MPOrymnku He
CHAN LWNANY nepea rpagoHavanbHUKOM.

Oeno Bepbl 3acynuy cnywanocb B
cyde NPpUCSXHBIX MOA npencepaTensCT-
BOM 3HaMEHMUTOrO PyCcCKOro topucta (Mel
obpatumcsi kK HeMy elle He pa3s) AHaTo-
nua ®depoposunya Kowu. Ha cyg, Ha
npencenatenbCTBYIOWLENO BbICLUNE YMHBI
Lapckoi 6ropokpaTiu, BNNoTb 4O CamMoro
Laps, NblTanucb okas3aTtb AasreHne. Tem
He meHee 31 MapTa cya NPUCSXHbIX On-
paegan noacyaumyto. TyT ke B 3ane 3a-
cefanuna cyna Bepa 3acynuy 6bina oc-
BOOOXAEHA U3-NOL CTPaXW.

Hapo ckasaTb npsiMo, C TOYKM 3pe-
HWSA 3aKoHa, AeWCTBOBaBLUEro B TO
Bpemsi (4a n cenvac Toxe), Bepa 3acy-
N4 coBepLuMna npecTynneHue, yro-
noBHO-Hakasyemoe pJesHue. [lovemy
Xe cyn nmpucskHbIXx ocsoboaun ee oT
OTBETCTBEHHOCTUN?

Oa notomy, 4yto B Poccum co BTOpOn
nonosuHbl XIX Beka, ocobeHHO nocne
cynebHon pedopmbl 1864 roga, crano
yTBEPXAATbCs, HECMOTPS Ha roCnoA-
CTBO Llapckoun OGlopokpatuu, coBpemMeH-
Hoe TNPABO. To npaBo, BaXXHEMLLUUMMU
Hayanamu KOTOpOro ABMSITCS BbICOKOE
[OCTOMHCTBO YenoBeka M He3aBMCUMOE
npasocyaue. M BOT C TOUKM 3peHunst npa-
Ba (MoAYepkHy, NpaBa, OCHOBAHHOMO Ha
TOMbKO YTO Ha3BaHHbIX Havanax) yHu-

XeHWe [JOCTOMHCTBa YenoBeka 6bino
BOCTPVHSITO CyAOM — UMEHHO cyoM, Aa
K TOMY e CyAOM MNpUCSKHbIX! — B Kaue-
cTBE OBOCTOATENbCTBA, YCTPaHSIOLLEro
BMHOBHOCTb HapyLUMTENS 3aKOHa.

Ymo4Hum 3HayeHue crioe

HEPEOKO Mbl YNOTPEBJIAEM «kak
TOXOECTBEHHbIE, B3aMMO3aMeHsieMble
CrnoBa «3akoH» 1 «npaBoy». OBbIYHO Anis
Hac MMeT OAMHaKOBbIA CMbICN Bblpa-
KEHUs1 «3akoHbl ®paHuMm» n «dpaH-
Lly3ckoe npaBo»; UNn «3akoHbl Poccumy»
N « poccuiickoe npaBo». B 0bbiaeHHbIX
pasroBopax Takoe OTOXAECTBMNEHWE B
obLwem gonyctumo.

BmecTte C TeM HyXHO TBEpAO 3HaTb,
4YTO MexXay «3aKOHOM» W  «MpaBOM»
€CTb CyLLEeCTBEHHbIE pasnuyus.

Ecnn ObiTb TOYHBLIM, TO 3aKOHbI (a
Takke OpyrMe HopmaTuBHblE topuanye-
CKME aKTbl) — 3TO JOKYMEHTbI, B KOTO-
pbix 3akpennsTcs obuleobasatenb-
Hble, CTporne Mo coaepxaHuio n obec-
neyvyeHHble rocyapcTBOM topuanyeckune
HopMbl. [paBo e ecTb BOT 3TU camble,
cofepxaluMecss B 3akoHax topuande-
CKWEe HOPMbI, BCSI UX COBOKYMHOCTb MNn
cucTeMa, CyllecTBylolWas B AAaHHOM
rocygapctee. [loTomy- TO B topuauye-
CKOW HayKe 3aKOHbl, UHble HOpMaTUB-
Hble [OKYMEHTbl Ha3blBaloT UCMOYHU-
Kamu rpasa

Ho geno He Tonbko B Takoro poga
HOPUONYECKUX TOHKOCTSIX.

MpaBo BoOGOWE — siBNeHue OGonee
rnybokoe, ocHoBaTenbHoe. Hanpumep,
Henb3si 3aMeHUTb MOHATME «PUMCKOEe
YacTHoe MpaBO» MOHATUEM «3aKOHbI
Puma» (k TOMy e, UCTOYHUKaMK npasa
MOryT ObITb HE TONMbKO 3aKOHbI, HO W,
CKaXXeM, PELUEHUst Cy[OoB, 4YTO Kak pas
XapaKTepHO ANl pUMCKOro npasa unu
COBPEMEHHOIO aHIMMINCKOro Npasa).
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[MmaBHOe e 3akn4yaeTcs B TOM, YTO
3aKOHbl pasHble. B HMX MOXeT 3akpen-
naTbCA U TO, MPOTUB 4ero, Kasarocb
Obl, HanpaBfeHbl 3aKOHbl (BCMOMHUM
TPU «KUTa»), — MPOM3BON, CBOEBOMME,
HpaBbl pa3bos.

Takasi 0cOGEHHOCTb 3aKOHOB MoaMe-
YeHa yxe AaBHO. BoT gBa BbickasbiBa-
HWUSI Ha 3TOT CYeET.

W.MoHTeckbe:

Cawma xecTokasi TupaHusi — Ta, KoTo-
pas BbICTyNaeT Nof CeHbio 3aKOHHOCTM,
nog cnarom cnpaBeanmMBOCTY.

O .BakoH:

B rpaxgaHckom obuiectBe rocnog-
CTBYET WNWN 3aKOH, wnu Hacunue. Ho
Hacunue wuHorga npUHMMAaET obnuuue
3aKoHa, U MHOW 3aKoH Bonblue roBoput
O Hacunuu, Yem O NMPaBOBOM PABEHCT-
Be. Takum ob6pa3om, cyllecTByeT Tpu
WCTOYHMKA HecnpaBeasIMBOCTU: Hacu-
nve Kak TakoBOe, 3roHaMepeHHoe KO-
BapCTBO, NPWKPbIBAKOLLEECS WMEHEM
3aKOHa, U XXeCTOKOCTb CaMOro 3aKoHa.

«lllymoyku» e 3aKkoHax

NCTOPNA  CBUOETENLCTBYET,
YTO 3aKOHbl HEpeaKo CTaHOBATCH ANs
BNnacTen OOBOMbHO MOAATNMBOW MaTe-
pven, YyTb NN HU WUrPYLLUKOW B pyKax
CUnbHbIX MUpa cero. BoT npumep wu3
CpefHeBEKOBbS.

Mepen Hamn nNamsaTHUK deopansHo-
ro npaBa Xlll Beka «CakcoHckoe 3ep-
yano». Crtatbss 45 aTOro 3akoHoga-
TENbHOrO [AOKyMeHTa roBOpUT O Bep-
renbge — BENUYMHE BO3MeELLeHMs 3a
Bpen, B TOM Yncrne 3a cMepTb 6rmnskoro.
B naparpace nepeBomM noyTUTENLHO
nogyepkuBaetcs:  «KHA3bs, 6GapoHbl,
LweddeHCKoro 3BaHns MoAn paBHbl NO
BO3MelleHni0o 1 Beprenbdy. OpHako
KHA3el U 6apoHOB YTAT ynnaTton 3oro-
ToM...» W Tak ganee cTofb Xe MoYTu-
TenbHO W CTPOro.

Ho uto 310? [laparpad BOCbMOW:
«[lBe WepcTAHbIe NnepYaTkv U OgHU Ha-
BO3Hble BWIbl COCTaBMsAT BO3MeLle-
Hne OGatpaka...» Cnegywowmni napa-
rpad: «...AkTepam u BCEM TeM, KOTO-
pble nepegatoT cebs B COOCTBEHHOCTb

OpYroro, CNyuT B Ka4ecTBe BO3MeLle-
HUA TeHb (!) yenoseka. HaemHbIM Gon-
uam (B noeguHkax) v ux OeTam JawoT B
KayecTBe BO3MELLEHUsI CBETNbIA Brmk
ot conHua Ha wute(!)...»

CoBepLUEHHO 04eBMAHO, YTO B Mpu-
Be[EeHHbIX 3aKOHOMONOXEHUSIX HE TOSb-
KO OTpa)keHbl OCOOGEHHOCTU topuaunde-
CKOro MonoXeHust niogen, becnpasue
OTAENbHbIX FPYNMN HAceneHusl, HO n co-
[JepxaTtcsi BeCbMa rMyMIvMBble «LIYTOY-
KWUy» cocTaBuTenen 3akoHa. Xa-xa! bat-
pak? Tak nonyys B BO3MeLLEHWE Ha-
BO3Hble Bunbl. Aktep? Tebe B BO3Me-
weHne — TeHb uernoBeka. HaeMHbI
boeL? Tebe — cBeTNbIVN GMWK OT CorHLUa
Ha wwuTe... MoXHO npeacTaBuUTb, Kak
noTelanucb KHs3bsi U 6apoHbl, kak UM
OblNo Becerno OT 3TOro 3akoHopaTesb-
HOro OCTPOYMMUS.

Ho ecTb 1 gpyrve «luyToukuy, Koraa B
3aKOHOZATENbHbIX TEKCTax —pacnucaHbl
BCEBO3MOXHbIE KpacuBble «Belyn», bna-
ra U npaea, a B XW3HW CYLLECTBYET CO-
BCEM gpyroe. Tak 6blfo B HalweM Hefa-
niekoM npowsioMm. B coBeTckux 3akoHax
FOBOPUIIOCh O «BNACTU TPYASALLMXCA», O
«BENUKUX MpaBax nogjev Tpyga», a B
[EeNCTBUTENbLHOCTU rocnoacteoBan bec-
noLaaHbI Teppop PENPECCUBHBIX Opra-
HOB, U Noau GbinNKn GecnpasHbI.

llpaeo enacmu

KOrgA B 3AKOHAX npusHatoTcst
Npou3Bo, Hacunue, cesoeBonue (3TO
CBOWCTBEHHO B OCHOBHOM AMKTaTop-
CKUM, TOTanMTapHbIM rocyaapcTBam)
UNM Korga 3akoHodaTenbHble JOKYMEH-
Tbl CBEPX TOMO UCMONb3YHTCA ANS «LUY-
TOYeK», TO NPaBO Mario Yem OTnnyaeT-
csi OT MpsiMoro npou3sorna Brnactn. U
Toraa BrosniHe 060CHOBAaHHO rOBOPUTL O
CYLleCTBOBaHMN  «MpaBa  BRacTuy».
MMeHHO Takum npaBoMm BracTy u Gbino
COBETCKOE MPaBo, BO BCSIKOM cry4vae 0
Hayana B Hallel cTpaHe AemokpaTuye-
ckux npeobpasoBaHuii. Oa n BoobLe
3aKOHbl KaK TakoBble MOFYT MCMpaBHO
CNYXWTb CaMblM PEaKUUOHHBLIM pPexu-
Mam, yTBepxaaTb M 3awmwiaTtb, Aenatb
«CBATbIMU» U HEMNPUKOCHOBEHHbLIMM
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caMble 4YTO HM Ha ecTb peakUMOHHble
nopsiaKu.

M ewe o6 ogHom onacHoCTM «npo-
CTO 3aKOHa» («npaBa BNacTu») HYXHO
ckasaTb. To 06CTOATENBLCTBO, YTO 3aKOH
6narogaps csoen ob6LeobasaTensHon
HOPMaTMBHOCTM, CTPOroW onpeaenex-
HOCTU W rocyfapcTBeHHOW obecnedveH-
HOCTU SIBNSAETCSA 3HAYUTENBHOW CUION B
obLiecTBe, co3gaeT UM3u, YTo Npu
NMOMOLUM 3aKoHa BO3MOXHO [OCTUYb
nobon uenun, 0obuTbCca BCero u BCA B
obwectBe. M atuM rpewar He TOnbKO
PEaKUMOHHbIE PEXMMbI, HO U AEMOKpa-
TUYECKMEe [OBWXKeHWs, noau, npecne-
aylolwme  ytonuyeckne, HecObITOYHble
3agauun (Hanpumep, Npu NOMOLLM 3aKo-
Ha NUKBMAMPOBATbL MPECTYNHOCTL WK
OOHOMOMEHTHO caenatb BCex nogen
cobcTBeHHMKamK).  Tak  MosBnsloTCs
MepTBble, HepaboTalolimMe  3aKOHbl,
NpoucxoasiT AucKkpeauTaums, obecue-
HeHWe npaBa B rnasax noaen.

KpumuHanbHbIll cmepeomun

OnA NPABUINIbHOIO OTBETA Ha Bo-
npoc, YTo ecTb npaBo (B OTnMuuMe OT
«MPOCTO 3aKOHa»), HY)XHO, KPOME paHee
OTMEYEHHbIX MOMEHTOB, NPeoAOsEeTh elle
M KPUMUHAIbHbLIA CTEPEOTUN B opuande-
CKux Bonpocax. Yto aTo 3Hauut?

Tak y)x nony4unocb B Hawem obuie-
CTBe, YTO 3aKOH (4a u NpaBo) CBs3blBa-
eTCs B HalleM CO3HaHWM B OCHOBHOM C
Bonpocamu 60pbbbl C NPECTYNHOCTLIO —
OeNCTBUTENbHO, 3nobogHEBHOW Npo-
Onemol HbIHELUHEeM 3>W3HW, OCTpoTa
KoTopor B 06CTaHOBKE HACTYMUBLUMX
AEMOKpPaTUYeCKNX NnepemeH, yBbl, elle
bonee ycyrybunace.

Cnoxunocb 3T0 NpeacTaBrieHve, Ha-
BEpHOe, B CUMy TOro, YTO B HOPMarnbHON
XKNU3HM BCEe Mbl OObIYHO CTankMBaeMmcs
npy peLleHnn pasHbiX BOMPOCOB C 4u-
HOBHMKaMM W HayanbHUKaMWu, a He ¢
3aKOHOM, He C npaBoM. 3aKOH Xe, topu-
Andeckne BOMPOCHI BCMMbIBAlOT B OC-
HOBHOM TOrga, Korga Aeno AOXOAMUT [0
CYPOBOro KOH(NMKTA, 40 NPECTYNNeHns.

[MoTomy-TO MpaBo M 3akoH BocCMpu-
HUMAaOTCS MHOTUMM IIOOBMU Kak HEeYTo

Takoe, YTO CBSI3AaHO YyTb NN HE WCKItO-
YATEMBHO C YrOMOBHbLIMK 3aKOHaMW,
MCMNpaBUTENBHO-TPYAOBLIMU  yupexae-
HUAMW, OesATENbHOCTbIO OpPraHoB pac-
crnenoBaHnsl. A MOCKOMbKYy BCEM W3-
BECTHO U MOHATHO, YTO YroroBHOE Ha-
KasaHWe yCTaHaBMMBaeTCsl 3a Hapylue-
HWe 3aKOHOB, coAepXalluxX rnaBHbIM
06pa3oM 3anpeTbl M OrpaHNYeHns, To n
npaBo B LIES/IOM TPaKTyeTcs Kak 3anpe-
TUTENbHO-OrpaHnYnTeNbLHOE, Kapa-
TenbHOe NnpeanucaHune BracTu.

OpHako 13 Toro ¢hakta, 4to 6opbba ¢
MPecTynHOCTbI0 B HaLlen CTpaHe siBNs-
€TCsl OHON U3 caMblX HEOTIIOXHbIX, BO-
BCE He crnegyet, YTO 3anpeTbl, OrpaHu-
YeHusi, kapaTesibHble Mepbl — MaBHoe B
npaee. W HanpacHo onepaTtuBHblE pa-
GOTHMKM MUNMUMK, Opyrve paboTHUKM
CneAcTBEeHHO-KapaTenbHbIX  yupexzae-
HWI, Beaylime 60pbby C MPeCTynHOCTbIO,
[OBOMbHO 4acTo nonaratT, YTOo Npaso,
BCSIKME TaM rapaHTUM U opMarnbHOCTU
«TONbKO MeLakT». YX ecnu roBopuTb
HaunCTOTy, (halLMCTCKUEe rocynapcTea, B
LUIMPOKMX  MaclTabax npuMEHsIBLLUME
npsiMOe Hacunue u oTBeprasLUKe NpaBo-
Bble rapaHTMu W npouegypbl, nogyac u
BNpsiMb A06MBanNnCb 3aMeTHbIX YCNexoB
B «HaBedeHuun nopsigka». Ho takon pe-
3ynbTaT JoCTUrancs nyteM BBeAeHus! B
obuwectee pexuma [YJIAla, Teppopa
Hag nogbMKW, TOTanbHOrO MOMpPaHust
npae u ceobop Yenoseka.

TyT HyXHO B35iTb Ha 3ameTKy TO 06-
CTOATENbCTBO, YTO MpU BCEW BaXHOCTU
YronoBHOTO  3akoHogaTenbcTBa  OC-
HOBHOW MacCuB 3aKOHOB (KOHCTUTYL{M-
OHHBbIX, rpaXaaHCKuX, TPYAOoBbIX, MPUPO-
[OOXPaHUTENbHbIX,  3eMEnbHbIX, Ce-
MEWHbIX M [Ap.) KacaeTcs lopuanyeckoro
perynvpoBaHusi He KpUMWHanbHbIX, a
HOPMarbHbIX 3KOHOMWYECKMX, MOMUTK-
YecKux, coumarnbHbIX OTHOLLEHWUIA Halle-
ro obuwecrtsa. 1 UMEHHO OH, OCHOBHOW
MaccuMB  3aKoHOOAaTeNbCTBa, [OMKEH
[aTb OTBET Ha BOMPOC O TOM, YTO Xe
ABNSETCH MMaBHbIM, KITIOYEBLIM B MpaBe.

[a n 6opbba c npecTynHocTb Aein-
CTBUTENLHO AOCTUraeTcs B AemokpaTu-
Yeckom obLuecTBe, Tam, rae He ocylue-
CTBNSIETCA TOTanbHOE Hacwunune (NOpoX-
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Jarwllee HeHaBUCTb U 3noby), a rae, Ha-
NpoTMB, OXPaHSIlOTCA NpaBa noaen, He
[lOnycKalTCs  Mpou3Bos, 6GecymHcTBa
Hag nuyHocTblo. [Jaxe B TOM crydae,
Korga TOT MMM MHOW 4YenoBek Moao3pe-
BaeTCA B COBEPLUEHWM MPECTynneHuu,
Ha CTpaxxe ero npas CTOSAT lopuanyeckne
rapaHTMK, B TOM YuUCrie NpesyMnuus He-
BMHOBHOCTW, O KOTOpbIX GyaeT paccka-
3aHo Janbiue.

Ymo xe anaeHoe

MPN OTBETE HA BOTIPOC o ToM,
4TO Xe rMaBHoe B NpaBe, Ham NMOMOXeET
camo CroBO «npaBo» (croBa BooOLie
SBMSIIOTCS CBOEro poga  Cryctkamm
MYZAPOCTH).

B camom pene, noyemy BbipaxeHHas
B 3aKOHax cUCTEMa IOPUONYECKUX HOPM
OaHHOW CTpaHbl Ha3bIBaeTCA TakuUMm
KpacuBblM CIOBOM (NpoOuM3HecuTe ero
HErpoMKO, HEe CKOpPOrOBOPKOW, Mpo ce-
6s)-MPABO?

Ectb pgBa, kasanocb 6bl, BecbMa
NpOCTbIX OTBETA Ha 3TOT BOMPOC.

[MepBbI OTBET — NpaBO Ha3biBaeTCs
npaBoM MOTOMY, YTO BbIpa@XeHHble B
3aKOHaxX OpPUAMYECKUE HOpMbl ycTa-
HaBMUBAIOT [IPaBUIbHbIE  OTHOLLUEHWS
MeXay NnoabMu, MpasunbHbIA NOPSIAOK,
KOTOPOMY AOSMKHbI NoAYMHATLCS Bee. W
3TO COOTBETCTBYET TOMY MpefHa3Have-
HUIO 3aKOHOB, O KOTOPOM FOBOPMITOCH
paHee: NMpu NOMOLLM 3aKOHOB yCTaHaB-
nvBaeTcs CTabunbHbIN, eauHbIA U paB-
HbI NS BCeEX Nopsifok B oOLecTBe.

Btopoln otBeT — npaBo Ha3sbiBaeTcst
npaBoOM, MOHATHO Xe, ele W NoTomy,
4YTO OHO MPWU3BaHO ObiTb BOMMOLLEHMEM
cnpaBefnuBocTU, npaeabl. Hegapom Bo
MHOTMX 3aKOHaX, AaXe CaMbIX APEBHMX,
npsimo roeoputcst 06 atom. Mpuyem no-
POI B 04EHb MbILHbIX U TOPXXECTBEHHbIX
BblpaXkeHusix. Tak, yxe ynoMuHaBLLuMecs
3akoHbl Laps Xammypanu 060CHOBbI-
Banucb croBamu: «4T0GbLI BOCCMANa
CnpaBefnuBOCTb B CTpaHe, YTobbl Mno-
ryoute 6e33aKOHHbIX W 3MblX, YTOObI
CUINbHOMY He MPUTECHSITbL cnaboro». A B
apesHenHauckux 3akoHax MaHy roso-
punocb: «Ecnn 6bl Lapb He Hanaran

HEYCTaHHO HaKa3aHWe Ha 3acnyxu-
BaloLuMx ero, bonee cunbHble U3xapunm
Obl cnabbix, Kak pbiby Ha BepTenex». U
HeJapoM MHOTME opuandeckue namsiT-
HWKWM MpOLLNOro, 0cobeHHO cpeaHese-
KOBbsi, TaKk M HasblBanucb — [lpaBapl
(Hanpumep, Canuueckas MNpasga, Pyc-
ckasi MNpasga).

EcTb ewe oguH, coBcem NpoOCTOWH,
OTBET Ha MOCTaBMEHHBIN BbILLEe BOMPOC,
KOTOpPbIN, Kak 3TO Hepeako ObiBaeT, u
ABnsieTcs Hanbonee OCHOBAaTESbHbLIM,
rny6okuM.

Ho ansa atoro HyXHO CHavana ysic-
HWUTb OZHY OPUANYECKYIO TOHKOCTb.

[eno B TOM, 4TO CroBO «NpaBO» B
ropuagmnyeckon obnactu ynotpebnserca
B [1BYX CMbIC/ax:

obbekmueHoe npaso  (Hanpumep,
npaso LlBeuun, poccuiickoe npaso,
rpaxxgaHckoe npaBo) — COBOKYMHOCTb
IOPUONYECKUX HOPM, BbIpaXeHHas B
3aKOHaXx, B UHbIX HOPMaTUBHbIX OPUAM-
YeCKUX [OKYMEeHTax;

cybbekmusHoe rnpago (Hanpumep,
npaBo TOr0 UMM MHOTO N1ua Ha xanoby,
npaBo Ha MeHcuto, NpaBo Ha caMoobo-
POHY) — topuanyeckme BO3MOXHOCTMH,
NpaBoMOYUsi JAaHHOIO nuLa.

Tak BOT, OTBeYasi Ha MOCTaBMNEHHbIN
BbllLE BOMPOC, MOXHO, YyTOYKY YMpo-
wasa npobnemy, ckasaTb: rpago — 3mo
mo, ymo onpedensem (npedocmasnsi-
em unu He npedocmaernsem) npaesa.

TaBTonorna? [loBTOpeHNe OAHOrO U
Toro xe cnosa? Het! B npuBegeHHon
chopmMyrne CrnoBo «nNpaBo» B NEpBOM Crly-
Yae ynoTpebnsieTcs B CMbicnie 0Obek-
TUBHOTO MpaBa, a BO BTOPOM — MpaBsa
cy6beKTUBHOIO (BCryLLanTech, K npume-
py, B Takoe NpoCTOe BbIpaXeHue: Ha oc-
HOBE HOPM >XWMWLLHOIO npaBa rpaxga-
HWH [eTpoB MMeEeT MpaBO Ha [aHHy
kBapTupy). To ecTb NpaBoO Kak cucTema
HOPUANYECKMX HOPM, BbIpaXXEHHbIX B 3a-
KOHe, onpefensiet, ecTb y nuua cybbek-
TUBHOE NPaBO, @ 3HAYNUT, MOXHO 1 MpK-
3HaTb €ero MoBeAeHVWEe MPaBOMEPHbLIM
nMBo OHO HenpaBOMEPHO, HE3AKOHHO, a
NMoTOMY HakasyeMmo.

BoT 1 oTBeT Ha Bonpoc, noyemy npa-
BO Ha3blBaeTcsi NpaBoM. BblpaxeHHble B
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3aKOHe KopuanYeckue HOpMbl SBMAOTCS
onpeaenutenem, NpuyeM HOPMaTUBHbIM,
YeTKUM OonpeaenuTeneM, pPUONYEcKnX
npaB nuu. A B CBSI3W C 3TUM NPaBOM OX-
BaTLIBAIOTCA W lopuanyeckue o6sa3aHHo-
CTM, 3anpeTbl, OTBETCTBEHHOCTb.

Knroyeeoli MomeHm

ECINN MPABO «roBopuTt 0 npaBax»
(a oTcloja M O TOM, 4YTO COCTaBnsieT
06A3aHHOCTW, 3anpeTbl, OTBETCTBEH-
HOCTb), TO, BbIXOAWT, oOMpedensoLen
CTOPOHOW HOPUAMYECKOrO perynuposa-
HWS, OCYLLECTBMNSAEMOro 4epe3 npaso,
SIBMSIOTCS BOT 3TU camble CyGbeKkTUB-
Hble MpaBa — lopuaNYECKUE NpaBa KOH-
KPeTHbIX nuL, CyObekToB, T.e. rpaxaaH,
KOMMEPYECKMX U HEKOMMEPYECKUX Op-
raHusaumii, rocyaapcrtsa. NpucMoTpum-
CA K TOMY, YTO MpeacTaBnsioT cobou
topuanyeckue npaea nu.

FOpuamnyeckue npaea — 3T0 403BOSEH-
HOCTb OrMpeferneHHoro noBedeHns, CBO-
Gofa AeicTBOBaHUSl, MPOCTop Ans Aei-
CTBUIA MO COBCTBEHHOMY YCMOTPEHWIO.
ObpaTuM BHMMaHWe Ha crnoBa «cobCT-
BEHHOE YCMOTPEHWEY, «cBOBOAAY.

CBOBOMA!

Ecnn co CTOpOHbI CBOEro MCTOYHU-
Ka — 3aKoHa (ero obLueoba3aTensLHOCTH,
CTpOrovi onpegeneHHocT, obecneyeH-
HOCTW) MpaBO BbICTYNaeT Kak OpraHu-
sylowui, crabunuaupyowmii  caktop,
TO 30€eCb, CO CTOPOHbI CYOBLEKTUBHbIX
npaB, OHO «BbIXOAUT» Ha IMaBHYH LieH-
HocTb obLlecTBa — Ha csobogay.

Hapgo ckasatb 6onblie: umeHHO 8
npase (u, cyds rno ecemy, MOMbKO 8
rnpase) ceoboda Moxem rnony4ums pe-
anbHoe, UCMUHHO Ye/l08e4eCKOe 8bl-
paxeHue. Movemy?

Bo-nepBbix, MOTOMY, YTO TONMbKO Mpa-
BO, MpeaocTaBnss nogsm ceoboay, Bo3-
MOXHOCTb AeiCTBOBaTb MO YCMOTPEHMIO,
no BOMbHOMY BbIGOPY, CNOCOGHO HOopMa-
TUBHO 0YepTUTb rpaHuUbl CBOGOAHOMO
noeefeHus. To ecTb crnocobHo onpege-
NUTb TakWe pamkuW, 3a npegenamu KoTo-
PbIX 3HAK «+» MEHSIETCA Ha «—» U CBODO-
fa CTaHOBMTCS CBOEN MPOTUBOMOMOXHO-
CTblo, MpeBpaLlaeTcs B aHapxu4eckoe

CBOEBONME, B NPOU3BON — OAHY U3 CambIX
cTpalwHbIx 6ea Ansa niogen, Ans Yenose-
YectBa. Hanpumep, 3akoH npegoctaensi-
eT rpaxgaHam npaBo Ha Heobxoaumyio
0GOpOHY NpW OTPaXeHUWM NPECTYMNHOro
HanageHus. Bmecte ¢ Tem B 3akoHe on-
pefeneHbl rpaHuubl 3TOro npaea (OHO
[OMKHO ObiTb «HEOOXOAMMBIMY), 32 3TU-
MW rpaHULaMu OcyLLeCTBIIEHUE NpaBa Ha
Heobxoaumyo 06opoHy obopauvBaetcs
pacnpaBoi, MCTUTENbHbLIM MpecneanoBa-
HMEeM, HOBbIM GECYMHCTBOM.

Bo-BTOpbIX, TONbKO MpaBo, Gnarogaps
CBOWCTBaM 3aKOHa, Ha KOTOPOM OHO OC-
HOBbIBaEeTCS (BCMOMHUM, 3TO 06Le0bs3a-
TenbHasi HOPMaTMBHOCTb, OMpeaerneH-
HOCTb  COAEpPXKaHWsi, roCyAapCTBEHHas
obecneyeHHOCTb), CMocobHo caenaTb
ceobopny niogeit peanbHOW, rapaHTUpO-
BaTb €e (haKTM4yeckoe OCyLLecTBNeHne
[OEVCTBEHHBIMW  MexaHu3MamMu, Mepamm
3aLUUTHI.

Btopoe 13 ykasaHHbIX 06CTOS-
TENbCTB NPEACTaBNSeTCs B BbICLUEW
CTENEHN BaXHbIM.

Tem Oonee, 4YTO 34eCb YMECTHO pas-
BeATb OAHO 3abnyxaeHve. Hemano
nogent cCHUTaEeT, YTO 3aKOH, BCAKME TaMm
lopyuanyecknue npasuna urparT no oT-
HOLLUEHWIO K cBoboae oTpuLaTenbHyto, B
OCHOBHOM OTPaHNYNTENBHYO POrb.

YTto X, 9TO AEUCTBUTENBHO MOXET
NPOUCXOANUTL M (PaKTUYECKM MPOUCXOAMNT,
0cobeHHO B yCroBuWsIX FOCMOACTBA aBToO-
pWTapHOIA BNacTu M Hepa3BUTOCTY NpaBa.
M B npolwnom u Tenepb AENCTBYHOT OpU-
[ANYecKkue HOpMbI, KOTopble HeonpaBaaH-
HO OorpaHu4uBatoT ceoboay niogen.

Ho B npuHuuMne 3gecb Bce obcTouT
MHaye. Takas XenaHHas ons Bcex nto-
nen ceobopga (HacTosiwas ceobopa, a
He «cBobopay», LeneycTtpemrieHHas Ha
TO, 4TOObl 0GEpHYTLCS NPOW3BOIIOM,
BOMbHULEN M BCEOO3BONIEHHOCTbLIO) OC-
TaeTCs OOHWM JWLUb JTO3YHIOM, NYCTbIM
3BYKOM, €CfM OHa He BblpaXkeHa B 3a-
KOHE M He 3aluulieHa UM, He BbiCTyna-
€T B BUe opuanveckmx npas.

3HameHaTenbHO, 4TO KpynHenwne
MbICIIMTENM MPOLUAIOF0 — WU, 3aMeTUM,
NPOrpeccuBHbIE MbICIUTENW — aHTWUY-
Hble chunocodbl, dunocodbl 6Gonee
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6nuskoro kK Ham BpemeHu Bonbtep,
MoHTeckbe, PaguiieB n gpyrme Hanps-
MYIO CBSI3blBanun mMexzay coboi 3akoH K
cBoboay, Buaenv B 3aKoHe onnoT U Bbl-
paxeHue ceobogbl nogen.

W Takol elle 3HameHaTemnbHbIA (haKT.
B cambin kaHyH OkTsi6psi 1917 roga, Ko-
raa LWIo NporpeccuMBHOE pasBMTUE MpaBa
B Poccum, BuaHble poccuiickue npaBoBe-
Abl TMBepanbHOro HanpaeeHUs!, CKaxeM,
B.YnuepuH, B.Kuctakosckui, W.Mokpos-
CKUIA, NOAHANN OTEYECTBEHHYIO TEOPETU-
Yyeckyl Mbicnb B obnactu npaea Ha Bbl-
COKWA MO MMWPOBBIM MepKaM YPOBEHb.
BblpakeHneM Takoro BbICOKOrO YpPOBHS,
Hapsiay C pSAOM ApYrux NMOSIOXEHWH, cTa-
na Teopusi «BO3POXAEHHOTO ECTECTBEH-
Horo npaBa» (0 Hen ewe Oyger pasro-
BOp), B COOTBETCTBUM C KOTOpOW cBoboaa
YyenoBeka Ans TOro, 4YTobbl cTaTh peanb-
HOCTblO, OOMKHa OblTb BOMMOLIEHA B
[eNcTBytolLleM npaBe, OCHOBAHHOM Ha
3aKOHe, ¥ 3aKOHOM 3alLMLLaThCs.

HakoHeu, BoOT ewe o yem. lNpaBa, oc-
HOBaHHble Ha 3aKOHe, MOTYT OblTb O4EHb
pasHbiMU. W 3aecb MHoOroe 3aBUCMT OT
ABYX opuamMyecknx nopsgko — obuye-
[03BONUTENBHOMO U paspeLLUTENbHOTO.
O Hux Janblue u nonaer pevb.

Hea ropuduveckux nopsioka

HA4YHY C HEBOJbLWOIO y4ebHoro
npumepa, paccyMTaHHOro Ha coobpa-
3UTENBbHOCTb.

Wtak, BHMmaHue! He Ttoponsch, kak
3TO U MPUHSITO B OTHOLLEHUW topuanYde-
CKMX TEKCTOB, NPOYTUTE [BE BbIOEPXKKM
U3 HedaBHO NPUHATO [paxaaHcKoro
kogekca Poccuiickon ®depepauun (co-
KpaLueHHo — K).

lMepBas BblaepxKa — NYHKT 2 cTaTbu
28 TK:

«2. ManoneTHve B BO3pacTe OT Luec-
T [O YeTblpHaguaTu neT Brnpase ca-
MOCTOSITENBLHO COBEpLUATH:

1) Menkue GbITOBbIE CAENKY;

2) coenku, HanpasreHHble Ha 6e3B03-
Me3[HOe MOMNyYeHWe BLIFOALI, He Tpe-
GyloLume HoTapuanbHOTO YAOCTOBEPEHMS
nn6o rocyAapCTBEHHON perncTpauum;

3) caenku no pacnopsKeHuto cpeg-
CTBaMW, NPeaoCTaBEHHbIMWN 3aKOHHbIM
npeacrtaBuTenieM unuM ¢ corracus no-
crnefHero TpeTbuM NULOM ANns onpeae-
NeHHoM uenu unum  gns cBobogHoro
pacnopsikeHusI».

Btopas Bblgepxka — nyHKT 1 ctatbu
421 TK:

«1. paxgaHe u Lopuanyeckue nuua
CcBOOOAHbI B 3aKIHO4YEHMMN JOroBOpa.

MoHy>xaeHMe K 3aKmio4YeHUo 40roBo-
pa He ponyckaeTtcsl, 3a WUCKMHYeHNeM
crnyyaeB, korga o006s3aHHOCTb 3aksto-
YUTb OOroBOp MpeaycMOTpeHa HacTosi-
wum Kopgekcom, 3akoHoM unu gobpo-
BOJIbHO MPUHATLIM 0053aTENbCTBOMY.

CnpawuBaeTcs: B 4YeM COCTOUT
NpUHUMNMarnsHOe C PUANYECKON CTO-
POHbI pasnuune B MNPUBEAEHHbIX OBYX
cnyyasx? W B ogHoMm, 1 B Apyrom cry-
yaax Kogekc «roBopuT O npaBax» —
npaBax MasorneTHWX, NpaBax rpaxaaH,
OPUANYECKUX TNULL MPU  3aKITIOHEHUN
noroBopoB. B uem xe pasnuune?

Hebonbluas nogckaska: 3gecb ocoboe
COOTHOLLEHWE [03BOMEHHONO U 3anpe-
LLEEHHOTO, MO NPUHLMMNY «HaobopoT»...

AcHo, B 4yem pgeno? CornacHo nep-
BOW Bbiaepxke u3 MK nuuo, HasBaHHoOe
MarioneTHUM, BNpaBe CoBepLUaTb HpU-
avdeckne OencTeus (coernku), kotopble
npsiMo npegycMoTpeHbl B n.2 cT. 28 Ko-
aekca. TONMbKO 3TWU COEMKU U HUYEro
Opyroro, Bce gpyroe Ans ManoneTHero
B 006MacTu MMyLLECTBEHHbIX, rpaxaaH-
CKUX OTHOLLEHWN 3anpeweHo. WHave
roBOps, TYT Takoe COOTHOLUEHWE [J03BO-
JIEHHOrO U 3anpeLLeHHOro, KOTopoe Mo-
XeT ObITb BblpaXeHo B dopMyne «3a-
npeLLeHo Bce, KpOMe NPsiMO [03BOSIEH-
HOro 3akoHoOM». TyT, cnefdoBaTenbHo,
OeNCTByeT paspewumerbHbIt NopsaokK.

A BOT tOpugmyecknii NopsifoK, OTHO-
CALMIACS K 3aKM4YeHWo [JOroBOPOB,
NOCTPOEH Ha MPSIMO NPOTUBOMOSIOXKHOM
npuHumne. Jlvuyo (rpaxgaHuH, topuau-
yeckoe nuUO) BrnpaBe cBOOOAHO 3a-
Kntovatb nobble 4oroBopbl (31O, KCTa-
TV, TOXe COEMNKW), KpoMme Crny4aes,
NpsiMO  yKa3aHHbIX B 3akoHe. Crnosom,
NPy TaKOM COOTHOLUEHWM [03BONEHHO-
ro W 3anpeLeHHoro [OencTByeT CUH-
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XPOHHO-NPOTUBOMNONOXHasA  dopmMyna
«[03BOMEHO BCce, KpOMe NpsIMO 3anpe-
LweHHoro». TyT, cnefoBaTesibHO, nepes
HamMu 0bwedo380/1UMesbHbLIU NOPSAOK.

WTak, aBa topuandeckmx nopsigka. B
YeM VX CMbICH U 3Ha4YeHne?

YHmep lMpuwubeee
u eonpockl npaea

B TMOHUMAHWK OBYX OPUON-
YECKUMX MOPALOKOB Ham porkeH no-
MOYb OMH M3 YEXOBCKUX NMEPCOHAXEN.

YHutep [puwmnbeeB. [lo-4exoBcku
CTpalUHbI W XKarnkui, Kak MHOroe B
TNIOACKON n3HWU. BOT oH TpeboBaTenb-
HO cnpalumBaeT Ha ynuue: «lo kakomy
NofHOMY MpaBy TyT Hapod cobpancsi?
HewTo B 3akoHe cka3aHo, 4Tobbl Hapoa
TabyHoMm xogun»? BoT oH HegoymeBa-
eT: «[ge 310 B 3aKOHe MUCaHO, YTOGHI
Hapozy BOnto faBaTb». A BOT roBOpsAT O
HeMm, yHTepe [lpuwmnbeeBe: «Hamepn-
HMUCb MO u3bam xogwn, npvKasbiBan,
4yTOObl NecHel He nenu. 3akoHa, roBo-
PWT, TAKOTO HET, YTOObI NECHU NeTby.

Kasanocb 6bl, u yHTep [MNpuwnbeeB
BbICTYNaeT 3a npaea, KOTOpble OCHOBa-
Hbl Ha 3aKoHe. W Tonbko Ha 3akoHe. BoT
TYT-TO Mbl MOXeM BEPHYTbCA K 3Haye-
Huio B obuwecTtBe [ABYX HasBaHHbIX
IOPUANYECKMX MOPSAKOB — paspeLun-
TENbHOro M O6LLEA03BONUTENBHOIO.

Hee «cucmembi koopduHamy»

OBLLUENO3BONMUTENBHBIM U PA3-
PELUNTENBLHBIM MOPAOKN — a0 Kak
Obl ABe cucTeMbl KoopauHaT B npase,
VMeloLMe MPUHUMNMANbHO CyLLEeCTBEH-
HOEe topuaMyeckoe W MOMUTUYECKoe 3Ha-
YyeHue.

B pemokpartnyeckom obLiecTse B OT-
HOWeHun rpaxpaH (MMeHHO rpaxaaH!)
AeVicTByeT B OCHOBHOM OOLLEA03BONN-
TenbHbIN NOpAAoK. 3HaMeHaTenbHo, YTO
OH 6bl1 NPOBO3rNaLleH PEBOSTOLIMOHHON
®dpaHuuen B [leknapauumm npas vyenose-
Ka W rpaxpaHuHa: «3aKkoH MOXET BOC-
npewarb Nulb AesHWUS, BpeaHble Ans
obLectsa. Bce xe, 4To He BOCnpeLleHo
3aKOHOM, TO [O3BOMEHO, WM HUKTO He

MOXeT OblTb NPUHYXAEH K AENCTBUIO,
He npeanMcaHHoOMy 3akoHOM» (CT.5).

B oTHOLWeEHUN e rocynapCTBEHHbIX
OpraHoB U AOMKHOCTHBLIX NWL, B AEMO-
KpaTuyeckom obLiecTBe npuMeHseTcs
CTPOro paspeLunTerbHbIN NOpsAoK: OHU
Bnpase coBepluaTb TONbKO Takve Aen-
CTBUS, B OCOOEHHOCTN NPUHYANTENBHO-
KapaTenbHOro xapakrepa, KOTopble UM
paspeLueHbl 3aKOHOM.

B TOTanuTapHbIX, TMpaHU4Yeckux 00-
ecTtBax — WHoe, NPSIMO MPOTUBOMO-
TI0XHOE COOTHOLLEHME YKa3aHHbIX «CUC-
TeM KoopauHaTt». Bnactb npucsamBaet
cebe npaBo TBOpUTL BCe, YTO el 3abna-
ropaccyguTcs, T.e. AeicTBoBaTb B 00-
LLlel03BONUTENBHOM Mopsdke, a rpax-
JaHe (NoaaaHHble) BMpaBe coBepLuaTb
— KaK HblHe MarnoneTHWe Mo UMyLLeCT-
BEHHbIM BOMPOCaM — TOMbKO Takue Aen-
CTBUSA, KOTOpble WM paspelleHbl Bra-
cTbio. U BOT yexoBckui yHTep [Mpuwn-
6eeB — xuBOe BOMMoLeHne nogobHoro
obuiecTBa...

EcmecmeeHHoOe npaso.
Ymo amo makoe?

TO NPABO, O KOTOPOM po cux
nop rosopunocb, T.e. O0ObekTUBHOE
npaBo B BMAE CUCTEMbl OPUANYECKMX
HOPM, BbIPaXXEHHOW B 3aKOHe, Hepeako
Ha3bIBalT NO3NTUBHBLIM. [103UTUBHBLIM B
TOM CMbICre, YTO 3aKOHbl U copepxa-
LmMecs B HUX OPUOMYECKME HOPMbl —
3TO CBOero poga akTU4ecKuin «mnosu-
TUB», [OOKYMEHTanbHasi pearnbHOCTb,
KoTOpasi 3aBMCWUT OT BONW ftoAew, no-
poW OT NX Npom3Bora, NPUXoTHu.

Ho cnoBo «npaBo» MOXHO NOHUMaTb
1 B Apyrom, 6onee rny6oKkomM 3Ha4YeHUM.

Co BpemeH aHTW4HOCTW, a 3aTeM BO
BpeMeHa BospoxaeHusi, aemokpaTude-
ckux pesontoumnn XVII-XIX BekoB npo-
rPECCUBHbIE  MBICIIUTENN  BbIABUHYMM
naero o CyLecTBOBaHUN eCTECTBEHHOMO
npaBa, KOTOPOe, B OT/IMYME OT 3aKOHOB,
OT MO3WTMBHOIO MpaBa, He sBrseTcs
TBOPEHWEM MioAeN, «AaHO» eCTeCTBEH-
HbIM MOPSIAKOM BeLllel, Npupoaoi camo-
ro obuiectsa. OTO — NMpaBO Kax[oro ye-
fioBeka Ha CBOI COOCTBEHHYIO >KW3Hb,
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npaBo Ha cBobogHoe onpeaeneHne
cBoeln cyabObl, NpaBo Ha cBoboay Mbic-
1, NpaBo KaXaoro Hapoaa onpeaenaTb
cBoto cyabby M T. 4. MHbIMKM cnoBamu,
TpeboBaHMsl, NPUTA3aHNA YenoBeka Ha
cBobony. EctecTBeHHOe npaBoO BLICTY-
nuno B KavecTBe OCHOBblI B Gopbbe ¢
peakLMOHHbIMU NopsiAKamMy U 3aKOHaMMU.

W He cnyyainHo oHO 6bINO «BO3pOXaEe-
HO» KPYMHbIMW POCCUIACKMMM NpaBoBesa-
MK B KoHUe XIX — Hayane XX Beka. Bua-
Hble POCCUICKME MbICIIUTENWU-NPaBOBEb,
MMeHa KOTOPbIX paHee Yyxxe yNnoMUHanuch
(B.YvnuepuH, B.Kucrsakosckui, W.Mokpos-
CKU 1 psg apyrux (obpatm BHUMaHUe,
UMeHHO npasoBeabl!), cnpaBeanuBo no-
naranu, 4yto ceoboga B Poccum craHet
pearnbHOCTbIO Toraa, Korga ee ¢hakTuyec-
KOe NpoBefEeHNE B XU3Hb — Yepes 3aKoH!
— OygeT onupaTtbCs Ha NpusHaHve ecTe-
CTBEHHbIX MNpaB, T. €. MNPUPOXOEHHbIX
npaB YenoBeka.

EctecTBeHHOe npaBo MMeeT JocTa-
TOYHO rny6okue dunocodckme, rymaHu-
CTU4eckne ocHoBaHusl. 60 B BO3HWKHO-
BEHUN YenoBeyecTBa B MUPO3AAHUM
AeVCTBUTENbHO 3aNl0KEeHO Hayano CBO-
6oapl Nofen (camo nosiBneHue nogen,
HafeneHHbIX pasymMoOM W BOMeW, — CBU-
[eTenbCTBO TOrO, 4TO OnpeaefieHHast
rpynna >uBbIX CyliecTs ocBoboaunacb
OT XeCTkoWn, B6e3BapnaHTHON NPUPOAHOW
3aBMCUMOCTM U cnocobHa no cBoemy
YCMOTPEHUIO BbIOMpaTh, NpUHMMaTb pe-
LUEHUsI NO NOBOAY CBOEN XW3HWU, CBOEeW
cyab6bl).

B HacTosiee Bpems Havano ceoboael
Haxo[uT BblpaXeHWe B rpasax yerose-
Ka, KOTOpble B CWUMy CBOEN «EeCTEeCTBEH-
HOCTU» UMEHYIOTCS 1PUPOXKOEHHbIMU. TO
€CTb TaKUMU, KOTOpPbIE HE KTO-TO «Japy-
eT», «MWNOCTNIMBO NPEefOCTaBnseT», a
KOTOpble M3HaYanbHO «AaHbl» camMuMm
YenoBe4eCKUM OOLLIECTBOM, CaMON, ecru
yrogHo, npupogow, borom, BbigenuBLLK-
MW YernoBeka kak pasymHoe 1 cBobogHoe
CYLLECTBO U3 «HEXMBON MaTeEpPUM».

HbiHe Poccusi ctout nepen Heobxo-
AMMOCTbIO «BTOPOTO BO3POXAEHUS» €C-
TECTBEHHOro npasa. bes Takoro Bo3pox-
AeHusi, 6e3  npu3HaHWs  OCHOBO-
nonaramLero 3HayeHuss B KM3HW 00-

LecTBa NpUPOXAEHHLIX NpaB Yenoseka
co3natb AEMOKPATUYECKYlD MpaBOBYHO
cuctemy B Poccum HEBO3MOXHO.

«Cu2HanbHble 02HU»

COBPEMEHHAA POCCUA Hyxpoa-
eTcsl He MpoCTO B NpaBe, He MpoCTo B
cUCTEME OPUANYECKUX HOPM, OCHOBAH-
HbIX Ha 3aKoHe W OEeWCTBYOLUMX Yepe3
cybbekTBHbIE MpaBa (Mbl YXXe BUAENW,
4YTO TaKOro pofa lpuanYecKMe HOPMbI
MoryT o6pa3oBbIBaTb «MPaBoO BMACTUY).
Mpy aOemokpaTMYeckoMm CTpoe MpaBo
Npu3BaHO CTaTb MPasoM epaxx0aHCKO20
obwecmea, T. e. BO3BbICUTLCS Haf Bna-
CTblO, BCTaTb Haj Hel, 4YTo crnocobHo
npeaynpeavTb O4HY M3 camblx cTpall-
HbiX Geq, cywecTByloWwMx B oOLiecTBe,
— npou3Bon u 6e33akoHve, TBOpUMbIE
BracTbio. M BOT TONbKO Mpy Takom BO3-
BbILLUEHMM NpaBa, NpU ero BEPXOBEHCTBE
MOXHO FOBOPUTb O CyLLECTBOBaHUM B
obLecTBe r1pasogoeo eocydapcmea.

B uyem >xe KOHKPETHO COCTOWUT BO3-
BbILLEHNE MpaBa, €ro BEPXOBEHCTBO B
obulectBe? Kakue «curHarnbHble OTHU»
CBUAETENbLCTBYOT 06 3TOM?

[Onsa Toro ytobbl NpaBo crano Aencr-
BuTenbHoiM NMPABOM — ocHoOBoW npaBo-
BOM0 rocyfapcTea, — Heobxogumo B yc-
nosusix Poccun ero kadyecTBeHHoe npe-
obpasoBaHue, korga 6bl OHO K3 «npaBa
BMacTM» CcTano npaBoM rpaxgaHCKoro
obuwecrtea. N 06 aTtom npmusBaHbl CBUAE-
TenbCTBOBaTb Ye€TbIpe OCHOBHbIX Mpw-
3HaKa («CUrHanbHbIX OFHSI»).

lepebill — 310 npuobpemeHue npu-
POXOEHHbIMU rpasamu 4eroseka eedy-
weao HpuUOUYECKO20 3Ha4YyeHUs: mnpasa
yerioBeka [OJKHbl CTaTb He TOMNbKO Of-
pefensiiolnM KpUTEPUEM MPU peLleHun
BCEX HOPUANYECKUX [N, HO U OCHOBOM No-
CTPOEHUS! FrOCYAAapPCTBEHHOCTM, B TOM Yi-
cne yMepeHHOCTW BracTu, HegonycTUMo-
CTW NpOW3BONa CO CTOPOHbI MOBbLIX rocy-
[apCTBEHHbIX  OpPraHoB,  AOHKHOCTHbBIX
nmu.

Bmopoli — 3T0 Takoe MNOCTPOeHne
IOPUONYECKOrO  perynupoBaHusi, npu
KOTOPOM 8 OmHoweHuuU epaxdaH Oel-
cmeyem obuwedo3sonumeribHbIl Mopsi-
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00K ([03BOMIEHO BCE, KPOME 3anpeLleH-
HOro 3aKOHOM), @ 8 OMHOWEeHUU 20Cy-
dapcmeeHHbIX op2aHo8 U OO/mKHOCM-
HbIX f1UY, — CMPO20 paspewumerbHbIl
rnopsi0oK (3anpeLleHo Bce, kpoMe nps-
MO pa3peLUeHHOro 3aKOHOM).

Tpemuili — 310 ¢hopmuposaHuUe 8
obwecmese pa3sumoz0 4acmHozo (2pa-
x0aHcKoeo) npasa. Kak nokasana wuc-
Topua co BpemeH [peBHero Puma,
WUMEHHO 4acTHOe, rpaXkgaHCcKoe MpaBo
nyTeM 3akpenrneHnst CoBCTBEHHOCTH,

cBoboabl  OOroBOpPOB, HacredoBaHMWs
obecneymBaeT cBoboay niogen B KO-
HOMMYecKo obnactu, aABnsieTcsi Heob-
XOAMMOW NpeanocbISiKon Anst PbIHOYHO-
ro xossiictea u Boobuie ans ceobogbl
ntogen, pearnbHbIX NpaB YenoBeka.
Yemeepmbili — 310 co3daHue 8 06-
wecmee He3asUCUMO20 U CUIbHO20
npasocydusi, cnocobHoro 3aWwnUTUTb
npaeo, caenaTb €ro peanbHOCTb U
NPOTUBOCTOSITb MPOU3BONY FOCYAAPCT-
BEHHbIX OPraHoB W JOSMKHOCTHbIX NNLL.

Y3enku Ha namssmb

* MpaBo (B OoTNM4YMe OT «MPOCTO 3aKOHa», 3aKOHOAATENILHOro AOKYMEHTa)
npeacTaBnseT coboi cucteMy o6LleoGA3aTenbHbIX HOPM, oOnpeaensioLlyto
Hanu4Me UNU OTCYTCTBUE Y NULL CYOBLEKTUBHbLIX NpPaB, a B CBA3M C 3TUM — 06s-
3aHHOCTeN, 3anpeToB, OTBETCTBEHHOCTH.

* * MpaBo (ecnu OHO AeNCTBUTENIbLHO «FOBOPUT O MpaBax», a He sBnsieTcs
«NpaBoM BriacTu») NpPU3BaHO Yepe3 3aKOHbl MPOBOAUTL B XU3Hb U 3awmillaTh
CBOBOf#Y.

* * * MpaBo rpaxaaHcKoro oblecTBa Kak OCHOBa NMPaBOBOro rocyAapcrsa
[OJDKHO BblpaXaTb eCTeCTBEHHOe NPaBO — eCTeCTBEHHbIE NPUTA3aHNUSA YeroBe-
Ka Ha cBo6oay — U B COOTBETCTBMM C 3TUM 6a3MpoBaTbCA Ha NPUPOXKAEHHbIX
npaBax 4Yenoseka.

Mbicnu mydpbix

lW.MoHTeckbe:
CBobopaa ecTb NpaBo genatb BCce, YTO JO3BONEHO 3aKOHOM.

B.lTtworo:
[ns MeHs He BaXKHO, Ha Ybel CTOPOHE CUIa; BaXXHO TO, Ha Ybeli CTOPOHE NpaBo.

T.To66cC:

Bynyun co Bcex CTOpoOH orpaHudeHa Geperamu, Boga 3acTavBaeTcsl U NOPTUTCS;
Oyay4m xe co Bcex CTOPOH cBo6OAHOM, OHa pacnpoCTpaHsieTcsl NOBCIOAY M TEYET TeM
cBoboAHee, Yem Gonblue HaxoauT Bbixo4oB. [1ogoBbHO 3TOMy U rpaxaaHe LieneHetorT,
ecnv He [JenawT Hu4yero Ge3 npsIMOro MpeanucaHMsi Co CTOPOHbI 3aKOHOB, pas-
GeratoTcsi BO BCe CTOPOHbI, €CNW 3aKOHbl NO3BONAOT UM AenaTtb BCe, U NOSb3yTcs
Tem Gonblue cBobGogon, Yem Gorblue Aen 3akOHbl OCTaBMSKOT Ha UX YCMOTPEHME.
O6e KpalHOCTK BpeaHbl, MO0 3aKOHbI YCTaHOBMEHbI HE AN YCTpalleHus, a Ans Ha-
rpaBneHunst YenoBeveckmx AecTBMin, NoaoGHO TOMY Kak Npupoda npegocTaBuna 6e-
pera He Ans Toro, YTobbl 3agepXaTb TeYeHWe peku, a Anst Toro, YTobbl HanpaBUTb
ero. Mepy aToin cBoboabl AOMKHO onpeaensTe 6naro rpaxaaH U rocyaapcrsa.
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oeopsim dpesHepuMcKue ropucmei

* lus est ars boni et aequi — npaBo — 310 UcKkyccTBO A06pPa U cnpaBeasIMBOCTY.

* * Quod medikamenia morbis exhibent, hoc jura negotiis — 4uto ana 6onesxn ne-
KapcTBO, TO AN Aen npaeo.

M3 pocculickozo 3akoHoOamenbcmea

CpaxkgaHckuin kogekc Poccuiickon Pegepaumum. Yactb nepBas.

Cratbs 1.0CHOBHbIe Havyarna rpaxgaHcKoro sakoHogatenbcTBa

1. MpaxgaHckoe 3akoHOAATENbCTBO OCHOBLIBAETCS HA NPU3HAHUM paBeHCTBa y4ya-
CTHVKOB perynmpyembiX UM OTHOLLEHWUIA, HENMPUKOCHOBEHHOCTU COBCTBEHHOCTM, CBO-
6oabl AoroBopa, HEAOMYCTUMOCTU MPOU3BONLHOMO BMeLIaTeNbCTBa Koro-nmbo B Ya-
CTHble Aena, HeobxoamMmocTn BecnpensaTCTBEHHOrO OCYLUECTBIEHUSI TpaXaAaHCKUX
npas, obecneyeHnss BOCCTAaHOBMNEHMS HapYyLLEHHbIX NpaB, UX cyaebHoN 3awmnThbl.

2. MpaxpaHe (dusmdeckue nuua) U puauHecKne nuua npuobpertarT 1 OCyLLEeCcT-
BISIOT CBOM rpaXkaaHckue npasa CBoew Boner n B cBoeM nHTepece. OHM cBOOOAHbI B
YCTaHOBINEHUN CBOMX MNpaB 1 00A3aHHOCTEW Ha OCHOBaHWW AOroBopa U B onpeaene-
HUKM NOBbLIX HE NMPOTUMBOPEYALLMX 3aKOHOAATENbCTBY YCNOBWI AOrOBOPA ...

Bonpocbi dns pa3MbiwineHull U camonpoeepKu

1. YUto BaxxHee: a) nobow LeHon JoOUTLCA pelumnTenbHOro nepenoma B 6opbbe ¢
NPEecTyNHOCTLIO, HE cuMTasick ¢ TpeboBaHUAMK 3akoHa, unu 6) yTeepanTb B Poccum
COBpPEMEHHOE [ieMoKpaTu4ecKkoe NpaBo?

2. YeM 06bSACHUTB TOT hakT, 4TO Npu pasBepTbiBaHMM B Poccumn AEMOKpaTUYECKNX
WHCTUTYTOB cTana GbICTPO pacTu NPecTynHOCTL?

3. Moyemy nmeHHo B Poccum B Hayane XX Beka cTana passBuBaTbCs nepegosasi
nubepanbHas npaBoBasi Teopnsa?

4. MNpoutuTe ewle npuBedeHHbIN paHee TekcT cT.421 K, noctpoeHHon Ha obLie-
[03BONMUTENBHOM MOpAAKe, M MOMbITalTeCh BbISCHATL, HE 3akpenrneH nu B Hel (B
onpeaeneHHon YacTu cTaTbM) Takke pa3pelunTenbHbIi Nopsaaok?
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lMeyanbHbIG cmepeomun

M B HALLEW CTPAHE, u B psine 3a-
pyOGexXHbIX CTpaH Mony4uno pacnpo-
CTpaHeHue MHeHue o ToMm, 4To Poccusi
C HesanamsTHbIX BPeMeH OoTnnyanach
6e33aKOHNEM U HeyBaKeHWeM K Mpasy.
3HaunT, yTBEpPXAAT HEKOTopble Noau,
HeT HUYero yaMBMTENbHOMO B TOM, YTO B
poccuiickom obLuecTBe 1 B HacTosiee
BpeMsi Jena C 3aKOHHOCTbIO, MPaBOM,
npasocyameMm obCcTosAT ctonb Hebnaro-
MOMYYHO U YTO BPSAS NN MOXHO OXU-
AaTb 30eCb CKOMbKO-HMOyAb CylecT-
BEHHbIX NepeMeH.

[OenicTBUTENLHO, €CTb Hebnaronpu-
ATHbIE  MUCTOpPUYECKMEe  NPeanoChINKu
ans passutus npaea B Poccun. 310 —
rocnoactBo B Poccum ¢ XVI Beka um-
NepcKon NAeornorMu, aToro e BpeMeH!
— BOCTOYHO-AEpXaBHas opueHTauus B
pa3BUTUN rOCYAAaPCTBEHHOCTU, BOCMPU-
ATMe ¢ 3anaga KaparenbHo-penpec-
CVBHbIX MHCTUTYTOB, OOLUMHHBIA KOn-
NeKTMBM3M, MPensaTCTBYOLWMA yTBEp-
XOEHWI0 NpaB NUYHOCTW, ee UHONBUAY-
anbHOCTW.

BoT yTo B cBA3M ¢ aTMoccepoin 6e3-
3aKOHUS, HEYBaXXEHUs1 K mpasy nucan
A.N.l'epueH o pycckom Hapoge B cepe-
avHe XIX Beka: «...Bonuiowasa Hecnpa-
BEASIMBOCTb OHOW 4acTW 3aKOHOB Bbl-
3blBana B HeM npespeHue K ApYrown.
[MonHoe HepaBeHCTBO nepen CyaoMm
ybuno B HeM B caMOM 3apofpllue yBa-
XeHve K 3aKoHHOCTW. Pycckui, K Kako-
My Obl Krmaccy OH HW npuHaanexan,
HapyLluaeT 3aKoH Bctogy, e OH MOXET
caenatb 310 Ge3Haka3aHHO; TOYHO Tak
e NoCTynaeT 1 NPaBUTENbLCTBOY.

Takon B3NS4 Ha MpaBO U 3aKOH-
HocTb B Poccun npuobpen cTonkui xa-
pakTep, T. e. cTan ctepeotunom. OH BO
MHOIOM 3acCfoHWM ApYyrMe CTOPOHbI UC-
TOPMYECKOro NPOLLINIOro HaLlen CTpaHbl,
OTHOCSILLIMECS K 3aKOHY, K Nnpasy.

MNMpaso B Poccumn

Apyaue ucmopudeckue pakmui

MPEXAOE BCEIo OBPATUM
BHWMAHMWE Ha TO, 4TO Mpousson B Lap-
cko-theoganbHon Poccum Bbin HUYYTL HU
CTpalLHen, HU OTBpaTUTENbHEN (C TOYKM
3pEHNSI COBPEMEHHbIX NPEeACTaBNEHWA),
4YeM B ApYyrnx cTpaHax B YCIOBUSIX CPef-
HeBeKoBbSl. [lonoxeHne e C 3aKOHHO-
CTbi0 B psfie CTPaH, HbiHE OTNNYaIOLLMX-
CA BbICOKOW OPUANYECKON KYNbTYpoWn
(Takmx, kak CeBepHas Amepuka, ABCTpa-
nus, cTpaHbl EBponbl), B npoLurnkie Bpe-
MeHa Oblno, moxanyw, He MeHee Tpe-
BOXHbIM — TOCMOACTBO KaTOPXHWKOB,
BecunHcTBa aBaHTIOPUCTOB, Pa3boVHM-
YbM HpaBbl, OecnowlagHas pacnpaBa C
KOPEHHbIM HaceneHnem B KOMOHWSAX, MNo-
PSAAKN KeCcTokoro paboenageHus.

Ho cyTtb Bonpoca — B Apyrom. ®akThl
CBMAETENbCTBYIOT, 4YTO Poccust nmeeT u
GnaronpusiTHele WUCTOpUYeckWe npeano-
cbinku. B goumnepckuin nepuog, T.e. B X-
XIV Bekax, npu BCeX CMOXHOCTSAX U He-
OQJHO3HAYHOCTM TOrO BpeMeHW Obinu 3a-
TIOXEHbl BCE € W3BECTHble Mpeanocklsl-
KW AN NpOrpecCUBHOrO pasBuTUS Npasa
Kak SIBNEeHNs LMBUNU3ALMN 1 KyNbTYpbI.

MpumeyaTenbHO, 4YTO OOHMMKU U3
nepBbIX 3HAYUTENbHBIX OPUANYECKUX
pokymeHToB B Poccum 6binu  3aknio-
YEeHHblE PYCCKUMMW KHA3bAMW B KOHLE X
BeKa «[OroBOpbl C rpekamu», KoTopble
NPUHECIN Ha PYCCKYIO 3eMM0 [0BOSb-
HO BbICOKME 3MIEMEHTbI HpPUANYECKON
KyneTypbl  Gnarogaps  yCTaHOBMEHWIO
TOProBbIX OTHOLUEHUI C IXKHBIMW CTpa-
Hamun-cocegsmu, ¢ BusaHtuen.

Takon Xe OUEeHKM 3acnyxuBaeT TOT
dakT, 4TO BMeCTe C npaBocraBsneM, a B
CBSI3N C 3TUM BMECTe CO BCEW BU3aH-
TUICKOW KynbTypol Ha Pycu pacnpo-
CTPaHUNNCb UAen 1 NPUHUMNGLI No3aHe-
pPUMCKOro npaBa — HPUANYECKOTO Lle-
aeBspa, kak mbl Bugenn. U ato noa-
TBEpPXOaeTcs psaaoM opuandeckmx Jo-
KYMEHTOB, B TOM 4uCrie cofepXaHnem
CaMoro KpynHoro topuam4eckoro na-
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MSTHMKA POCCUMICKOrO MpPOLUSoro  —
Pycckon Mpaeab!l (X1 Bek).

He meHee cyliecTBeHHOE BnUsiHWE Ha
AOUMMNepPCKoe POCCUICKOE MPaBO OKasa-
na [OBOMbHO MepefjoBasi  CEBEPO-
eBporneickas topuanyeckas  KynbTypa,
yTBepAuBLWAascS Ha Pycu BMecTe ¢ Hop-
MaHACKMM NNacToM eBpOnewickov LMBU-
nusauum. Camo «npu3BaHWe BapsiroBy,
COrfacHoO NpeaaHuto, NPoU3oLLNO BO UMS
TOro, 4tobbl «CyauTb Mo npa.y». lNckoB-
ckasi 1 HoBropogckasi cyaHble rpamoThbl
(XV Bek) B cBA3N C OTMEYEHHbIMU OO-
CTOSITENbCTBaMM  OKasanucb nepenoBbl-
MU OPUANYECKUMMN LOKYMEHTaAMM.

[MaBHOe Xe, 4TO HeobxoauMO CKa-
3aTb O AOMMMNEPCKOM POCCUIACKOM Mnpa-
Be, — 9TO ero camMoObiTHOCTb. He B
npumep 3anagHblM U BOCTOYHbIM «00-
pasuaM» OHO CPaBHUTENbHO pPeako
npegycMaTpuBano CMEPTHYH  KasHb,
yCTaHaBnuBano pUANYECKYID OTBET-
CTBEHHOCTb B 3aBMCUMMOCTU OT CTENeHu
BWHbI, OXPaHSINO TENECHY HEenpukoc-
HOBEHHOCTb. M camoe cyluecTBeHHOe —
3TO rMaBeHCTBYlOLLee 3Ha4YeHne B poc-
cuiickom npaee Bnnotb Ao XVI crone-
TUS coCTsA3aTeNbHOro npotecca, B pam-
Kax KoToporo obe CTOpPOHblI — U 0BBUHK-
Tenb, U OOBUHSEMbIA — cuYMTanNuCb
«UCTUaMU» U UMENU MOYTU paBHble
npaea. [Jaxe B 6onee nosgHee Bpems,
korga B uapckon Poccum no 3apybex-
HbIM OOpasLam BBOAWUIIUCL «PO3bICKY,
WHKBU3NLMOHHbIE MPUHLMMBI, COXPaHSN
CBO€ 3Ha4YeHWe N UCKOHHO PYCCKWUI cyA
C MpuUcyluM emy cocTA3aTenbHbIM
npoueccom. MoxeT 6biTb, B 9TUX AaB-
HWUX, OTHOCUTENbHO MNPOrPECCUBHBLIX
AOVMMNEPCKUX MPaBOBbIX  TpPaauLmMsX
Poccun kak-To oTpasunocb TO, 4TO
CBOWCTBEHHO €W: CMOKOWHasi 4yucToTa
pycckow npupoabl, MSArKOCTb PYCCKOro
Xapaktepa, ©OnaropofcTBO OYXOBHOWM
X13HM ee Hapoaa? MoxeT GbITb...

B 0QHOM M3 CTapUHHBIX PYCCKUX PYKO-
BOACTB MO 3aKOHOMCKYCCTBY (Tak Hasbl-
BanMCb, U 3TO TOXE 3HaMeHaTeslbHO,
npaBoBble 3HaHusi Ha Pycu) 6bino nome-
LLLEEHO HECKOSIbKO rpaBtop, M3obpaxaBLumx
npaBocyaue, ¢ nosicHeHusimu. Ha opgHoi
U3 HUX NpaBocyave, Kak 1 OpeBHerpeye-

ckas ®emupa, usobpaxanocb B BuUae
6naroobpasHoii aeBbl, obnayeHHoW B
30M10TYI0 pU3y, MMeloLLeil Ha ronose Ko-
POHY 1 Ha Wwee Goratoe oxepenbe. «Cue
3HaMeHYeT, — FOBOPUINOCh B PYKOBOACTBE,
— YTO HMYero HeT B CBeTe JOCToVHee U
ZparoLeHHee cea gobpogeTeniy.

MpepeaHHOe eocxoxdeHue

CBOEOBPA3VE N OCOBEHHOCTU
[OMMMNEPCKOro POCCUICKOro npaea nop-
TBEPXAATCH, Hapagy C Apyrumu dak-
Tamu, Tem, 4To B Jonrue roapl Tatapo-
MOHIOMbCKOrO Ura OHO He «NOoAAAanocb»
BRUSHUAM asnarcKkmx BOCTOYHO-
[ecrnoTUYeCKUX NPUHLMMOB M JOrMaToB.

A BOT uMnepckas AepxaBHasi rocy-
[apCTBEHHOCTb, BoLapuBLuascs B Poc-
cum B XVI-XVIII Bekax (koTopasi, He-
CMOTPS Ha CBOE €EBPOMEN3MpoBaHHOE
06nnumne, KOPEHUTCS B OPAbIHO-XaHCKUX
nopsigkax W Hpaeax), obecuLeHuna,
OTOABUHYNa MCKOHHO pyCcCKMe npaBo-
Bble TPaauUMK, He Jana packpbiTbCsl UX
NPOrpeccuBHbLIM 3fIEMEHTAM.

KoBapHyto ponb cbirpanu 3gecb Boc-
TOYHO-abCoNTUCTCKNE MOPSIAKA, KOTO-
pble cTanu BHegpsiTbCA BO BpeMeHa
MBaHa [posHoro (motomy, HaBepHoe,
ctonb nwbumoro CTanuHbIM), 1 B He
MEHbLLEN CTEMNeHN — HpaBbl «eBponen-
ckoro» abcontoTuama, €eBpOnen3npo-
BaHHOTO MOHapXM4YECKOro MNpou3Bona,
KOTOpble BMeCTe C MepenoBON TEXHU-
KOV 1 TpeboBaHMSIMU 3aKOHHOCTU CTan
nepeHocuTb Ha pycckyto 3emnio [leTp
MepBbii.

BMecTo WCKOHHO pycCKMX NpaBOBbIX
Tpaguuuii B PYCCKO-UMMEPCKOW opuau-
Yyecko cucTeme  pacnpoCTPaHUNUCH
BapBapckue 3anafHble «obpasubl» (B
TOM YMCIe CbICKHblE, WHKBU3ULMOHHbIE
npoueccyarsbHble OpMbl, YreHoBpeau-
TEnbCKMe Mepbl HakasaHusl, CMepTHas
KasHb), MEXaHW4Yecku BOCMPUHSITbIE per-
nameHTbl cheoganbHon EBponbl, coeau-
HEHHble C [JOMOPOLLEHHON BOCTOYHO-
[EeCNOTUYECKON YNHOBHUYBEW NPAKTUKON.

Tonbko BO BTOpOM nonosuHe XIX Be-
Ka nocrie HauuMoHanbHOro MOTPSICEHMS,
BbI3BaHHOrO nopaxeHnem B KpbIMckol
BOMHe, M MocnegoBaBLUelt 3aTeM pe-
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dopmaTopckon geatenbHoCcTM  Anek-
caHgpa Il — ocBoboxaeHnem KpecTbsiH
OT KPErocTHON 3aBWCMMOCTM, pas3Bep-
TbiIBaHWEM 3eMCKOro ABWKEHWUS — BO3-
HUKNW  YCNoBUSi  ANs  BO3POXAEHWUs
APEBHUX POCCUMACKMX NPaBOBbIX Tpaau-
UMA N TEHOEHUMWNA.

Pewatowee 3HayeHve 3gecb nmena
cynebHaa pedopma 1864 roga. Cytb
3ToM pedopMbl COCToSNa B BBEOEHUU
cyga NpUCSXHbIX, B r'ymaHusauuu Bcew
POCCUIACKOW  OpUONYECKON CUCTEMBbI.
CynebHaa pechopma Bblpaxana, Hago
nonaratb, camoe KpyrnHylo u Haubonee
obHagexvBaloLylo NepcrnekTuBy B Mo-
NATUYECKON >XU3HU [0 heBpanbCeKo-
okTabpbckon (1917 ropga) Poccum, ee
CcBOeO6pasHbIi NyTb AEeMOKpaTU4ECKOro
nepeycTtponcTtea. HeCOMHeHHbIN e
ycnex cynebHon pedopmMbl BO MHOMOM
06ycnoBneH Kak pa3 Toi NpopBaBLUelcs
Yyepes Beka «NamsTbio Npaeay, kKoTopas
coxpaHunacb C [AOWMMNEPCKUX CTagui
ncTopmyeckoro passutus Poccuu.

logbl, HenocpeACcTBEHHO MpepLlecT-
BOBaBLUME (EBPAnbCKO-OKTAOPLCKOMY
PEBOMOLIMOHHOMY crnomy, 60nb-
LueBucTckomy nepesopoty 1917 roga, —
3TO rofibl PE3KOro nogbemMa PoOCCUNCKON
NpaBoOBOM KynbTypbl, POCCUICKOro npa-
BOBeAEHWS, BbIXoAa WX Ha nepenosble
MUpOBbIe No3unumn. B atu rogbl poccui-
CKAMM  topucTamMn  Obin NOAroTOBMEH
PS4 KPYMHbIX 3aKOHOMPOEKTOB (Hanpwi-
Mep, MPOEeKT poccuickoro paxagaHcko-
ro yrnoxeHwusi), cygewckas u agBokar-
cKas AesaTenbHOCTb cTanma paccmartpu-
BaTbCsl B kKayecTBe OAHOWN u3 Hanbonee
rpaXAaHCTBEHHbIX, NMPECTUXHBIX, a Be-
Aylume npaBoBeAbl nubepanbHOro Ha-
npaBneHunsi (OHW yxe paHee ynomwuHa-
nnce — B.MuuepuH, B.Knctskosckui,
A.TTOKPOBCKMIA U Op.) 3aHANN BbICOKOE,
OOCTOiHOEe MeCcTO B MWPOBOW lopuau-
Yyeckow Hayke, no rmybuHe psiga paspa-
60TOK BO MHOrOM MpeaBOCXUTUB AOC-
TWXEHNs 3anagHon nubepanbHow Teo-
pvu 6ornee No3gHEro BpPeMEH!.

K coxaneHuto, nogbeM pOCCUINCKOro
npasa u npaBoBedeHnsi, 0bO03HayMB-
LUMA  NepcnekTUBy [OeMOKpPaTUYecKoro
pasBuUTMS Bcero obLuectBa, Obin npe-

pBaH heBpanbCKo-OKTSAOPLCKUMN  pe-
BOMOLMOHHBLIMU cobbiTuaMM 1917 roaa,
3aBepLUMBLUMMUCS 6OnbLUEBUCTCKUM
nepeBopoTOM, Korga Obina nposo3rna-
LeHa «AuKTaTypa nponetapuara» —
BnacTb, Nno crnoeam B.JleHuHa, «He or-
paHMYeHHasi 3aKOHOM», a NpaBo BOO6-
e cTano paccmatpuBaTbecsi Gonblue-
BUKaAMU-NIEHVHLAMN KaK «KOHTPPEBO-
TNIOUMOHHOEY» SIBNEHME, KOoTopoe, 4em
ObICTpPen, Tem nyywe, AOMKHO YCTy-
NUTb MECTO MPSIMON  perynvpyoLLen
ponu BCeMOryLLEro rocyaapcTaa.

®deHoMeH co8emcKoz20 npasa

BOJNbLUEBNKA (MAPKCUCTbI-
JIEHWHUbBI) - pagukanbHO-BOWHCT-
BEHHOE  KpbIlo  couunan-aemokpatu-
YecKon napTuu, — 3aBOEBaB BMacTb B
Poccun 1 noctaBuB yTonuueckyto 3apa-
4y noboW LIeHOW MOCTPOUTb «CBETMOE
Oyoywee Ons Bcex nogerd — KOMMYy-
HM3M», He HyX[anucb B npase Kak Ae-
MOKPaTU4EeCKOM U TYMaHUCTUYECKOM
nHctuTyTe. OHM cuMTanu npa.o, Kak u
penuruio, oNnMymMoM Ansi Hapopa, Buae-
NN B HEM «KOHTPPEBOSIOLMOHHBLIN (hak-
TOp», NPU3HaBanu JUlWb «PEeBONOUM-
OHHOE NPaBO» W «PEBOJOLMOHHOE Npa-
BOCO3HaHWe», mnonaranu, 4To MpaBo
[OJMKHO KaK MOXHO CKOPee «OTMEPETbY.

BmecTe ¢ Tem 6onblUeBMKU UCMOMb-
30Banu [eKpeTbl, 3aKOHbl, Apyrve Hop-
MaTUBHble aKTbl ANsi YTBEPXKAEHWUS CBO-
e NonmuTMYecKkoW BnacTu — AMKTaTypbl
nponetapuara, a Takke AN pelleHus
XO3SWACTBEHHBIX U couManbHbIX 3agaud,
COOTBETCTBYIOLLMX KOMMYHUCTUHECKOMY
yyeHnio. B 1918 rogy 6bina npuHsaTta
KoHctutyuma PCO®CP. B 1922 rogy -
lpaxgaHckuin kogekc (ans yero Obinu
Mcnonb3oBaHbl  Matepuanbl  NpoekTa
lpaxmaHCKOro YMoXeHWsl, XOTs MM BO
MHOrOM Obin npuaaH GonbLEeBUCTCKUIA
xapaktep). Bbinu NpuHSTLI Apyrve Ko-
fAekcbl U 3akoHbl. Copepxalmecs BO
BCEX 9TUX HOPMATMBHbLIX [OKYMEHTax
IOPUANYECKME HOPMbI NONYYUNN UAEONO-
rmyeckyto o6paboTKy, ObinM NOgYMHEHBI
3apayam «MoCTPOEHUS KOMMYHU3Ma» W
B LenomMm obpasoBanu COBETCKOE NpaBo
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(Mo MMeHn oduumanbHbIX OpraHoB Bna-
ctn — CoBeToB).

CoBeTckoe MpaBo OKa3anoch LUaroM
Hasag B MpaBoBOM pa3suTuM Poccum.
OHoO xapakTepu3oBanocb cneaylwmumm
OCHOBHbIMU YepTaMu.

Bo-nepsbix, COBETCKOe NpaBo Mpef-
cTaBnsno cobon HepasBuTylo, HECOBEP-
LUEHHYI0, PEeaKLMOHHYI OPUANYECKYHO
cucTeMy, Hekui rnbpua «npaea BNacTu»
W «mpaBa CUIIbHOTO» W Jaxe «npasa
BOMHbI» (KaKk 3TO Mpucylle Ans AuKTa-
TOPCKUM, TUPaHUYECKM peXxuMam).

Bo-emopbix, COBETCKOE NpaBO Bbl-
CTynano B BWAe OroCydapCTBIEHHOrO,
onybnunyeHHOro npasa, COrMacHoO KoTo-
poMy NpoBOAUTCH GEe3yCrnoBHbIN AMKTaT
rocynapctsa U rocyaapCTBeHHoON cobeT-
BEHHOCTU Haf NWYHOCTbIO M COBCTBEH-
HOCTbIO rpaxaaH, U3 Xu3Hu obLiecTsa
UCKITIOYaloTCA MpaBa 4YernoBeka, 4acT-
HOe NpaBo, He3aBVCUMOE MpaBocyaue.

B-mpembux, COBETCKOE npaBO He
umeno BceobLLero xapaktepa, ocTaBns-
N0 LWMPOKMIA MpOCTOp AN «BHENpaBo-
BOV» [ESATEeNIbHOCTU, OCYLLECTBNSEMON
Ha BCEX YPOBHSX PYKOBOACTBOM KOMMY-
HUCTUYECKON NapTuW, KOTopas Haxogu-
nacb «BHe» perynmpoBaHusi 3aKOHOM 1 B
TO e Bpemsi HanmpsiMylo KoMaHgoBana
penpeccuBHO-KapaTenbHbIMU - OpraHamm,
BCEM YMNpaBMneHYeCckUM agMUHUCTPaTUB-
HbIM annapaTom.

B-yemeepmbix, COBETCKOE MpaBo
cofepKano Takme HOPMbl U MONOXEHWUS,
KOTOpble YTBEPXAanu U OXPaHsnu AWK-
TaTOpPCKO-penpeccuBHble nopsakn, 6es-
rPaHNYHy0 BNacTb MapTUAHBIX YNHOBHU-
KOB (yypexaeHune BHecyaebHoro opraHa
— Ocoboro coBellaHnsi, BbIHOCUBLLEMO
CMepTHbIe MPUroBOpbI, NpoLeccyanbHble
YNPOLUEHNS NPU PACCMOTPEHUN KKOHTP-
PEBOMIOLMOHHBIX»  Aen, 6esrpaHnyHoe
rocrnoAcTBO  OlOpoKpaTM4ecKoW  rocy-
AapCTBEHHON COBCTBEHHOCTU U Ap.).

B-nsambix, COBETCKOe MpaBo CTano
NPOAYKTOM W CPEACTBOM  TMraHTCKUX
danbcudmrkaumm, rocyaapCcTBeHHOM
KM M obMaHa: OHO u3o6paxanocb B
BMAE «MNOANUHHO AEeMOKPaTUYECKOro»,
«BOMMOLLEHNSA BOMW BCEro Hapoaay,
«HOBOrO BbICLUErO TWNa» U camo Bbl-

NONHAMNO «MNapTUNHBLIA 3aKa3» — onpa.-
abiBano 6es3akoHusi, cosgasano 6na-
roobpasHblii, pecnekTabenbHbln acaa
pexvmy Teppopa U 06e33akoHui, roc-
noacTBoBaBLLEMY B o6LLlecTBe.

CoBeTckoe NpaBo OCTaHeTCs B UCTO-
pUM KaK HEKUI «NpaBoBOK ypoaeLy, Kak
yTpaTuBllEee WCTUHHOE npeaHasHade-
HVWe npaBa W MCMonb3yemoe B Henpa-
BeHbIM Lensx, BpaxaebHbIX nioasam,
nporpeccy.

Bmecte ¢ Tem B pasBuTuu npasa B
COBETCKMX YCIOBUSIX HYXHO BWUAETb U
HEKOTOpbIEe MOMNOXUTENbHBIE MOMEHTBHI.
310 paspaboTtka 1 yTBEpXKAEHUE, NYCTb
B TO BpeMsa M B dpopmanbHOM Buae,
psga  OCHOBOMONarawwWwmx — pugnye-
CKMX KaTeropui, Takux, B YacCTHOCTW,
Kak «CyObeKTVBHOE NpaBo», «NpaBoBas
OTBETCTBEHHOCTb». A 3TO MOAroTaBmnu-
Banio M3BECTHble NpPeanochbinku Ans
BO3POXOEHUS MPOrpPeccuBHOrO, AeMo-
KpaTuyeckoro npaea B Poccuu.

3[ecb CyLecTBEHHYIO pornb chirparn
TOT ¢pakT, 4yto B KOoHUe 1930-x ropos
nocrne B3auUMHOIO camoucTpebnexus
NpaBOBEOB-NEHNHLIEB, KOr4a OHW ca-
MW Manu xepTBamu CTafMHCKOrO Tep-
popa, K akTUBHOW Hay4yHON U npenoaa-
BaTenbCcKo paboTe BepHynuCb OCTaB-
LUMecs ¢ JOOKTABPLCKOM MOpbl POCCUIA-
Cckue npaBoBefbl, NpUHeclne ¢ cobow
TOT BbICOKUA YpOBEHb MPaBOBOMN KyIllb-
Typbl, KOTOpbIM OoTnuyanack Poccusa B
kaHyH 1917 roga. OHM B M3BeCTHOMN
CTeneHn BO3POAMNM [aXe B CypOBbIX
YCNoBWAX TOrJalUHEro BpeMeHW BbICO-
KM Oyx npaBa, CTpeMneHve K ero Bo3-
BbILLEHWIO, K YTBEPXAeHUIo B obLuecTBe
WCTUHHO MPaBoOBbIX Havar.

Lae 3a wazom

MOCJE CMEPTU CTAJIMHA, c 1953
no 1985 rog, B coBeTckoM oOOLlecTBe
OblnNM OTMEHeHbI Hauboree OTKPOBEH-
HO-penpeccuBHbIE 3NEMEHTbI, MPOoun3-
BefeHbl BHELHe JeMoKpaTuyeckne ms-
MeHeHus B npasBe. Ho cywHocTb pe-
NPeCcCUBHO-AMKTATOPCKOrO  pexuma B
COBETCKOM OOLLEeCTBe OcTaBaracb He-
n3meHHon. CoxpaHUnncb B OCHOBHOM U
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Te YepTbl COBETCKOro Mpasa, 0 KOTOPbIX
TOMBKO YTO paccKka3blBanoch.

[enctButenbHO  AemokpaTunyeckue
npeobpa3oBaHusi B MpaBe Hayanucb B
Hawem obulectBe Tonbko nocne 1985
roga, n B ocobeHHoctn 1991-1993 ro-
A0B, KOrga mpu BCel NpOTUBOPEYUBO-
CTW U HEOOHO3HaYHOCTU Pa3BUTUA 06-
LecTBa, CBsidaHHbIX C pacrnagom Co-
BeTckoro Cotosa, rnyboKkMM Kpu3ncom,
owwunbkamu B pedopmax, pearnbHO Ha-
Yyanocb opmMpoBaHUE AemoKpaTuye-
ckoro npasa Poccun.

3T10T npouecc maeT TpyaHo. [emo-
KpaTudeckoe npasBo Poccum euwe He
CMNOXMWIOCb; B Hallen puanyeckon
[EACTBUTENBHOCTM €Lle MHOMo TOro,
YTO OCTanoch OT COBETCKOrO npasa.

Ho nepBble warn no dopmmpoBaHnio
B Poccun npaBa rpaxagaHckoro obue-
CTBa caenaHbl.

OcCHOBHbIE M3 TaKkux MepBbIX LIAros
cnegyoLme.

B pekabpe 1993 roga Ha pedepeH-
ayme npuHata KoHctutyums Poccui-
ckon depepaumn, KoTopasi, HECMOTPSI

Ha psp ee HedoCTaTKoB, BMepBble 3a
BCIO POCCUICKYIO UCTOPUIO ABNSIETCA He
NOEeOoNornyecknum, MNapTUAHBIM - JOKY-
MEHTOM, a PUANYECKUM [OKYMEHTOM,
3aKpenuBLUMM OCHOBHble MpaBa W CBO-
6oabl Yenoseka (rmaga 1), a Takke 06-
LMe KOHTYpbl OpraHusaumu Aemokpa-
TUYECKOW rocyaapCTBEHHOM BNacTu.

B 1994 rogy npuHsATa YacTb nepsas, a
B 1996 rogy — 4acTtb BTOpas [paxaaHcKo-
ro kogekca Poccuiickon ®egepauuu, co-
OTBETCTBYIOLLErO MO CBOEMY COAEPXaHUI0
nepefoBbIM MAPOBLIM CTaHAAPTaM.

Hauanocb dopmupoBaHne coBpe-
MEHHON cypaebHow cuctembl — obpaso-
BaH KOHCTUTYLUMOHHBIA cyA, yKpenuncs
He3aBUCUMBIVA cTaTyc cydew, nocreneH-
HO BHEAPSETCH B XW3Hb Cy[, MPUCSHKHBIX.

[anbHeliwee pasBuTUE AeMoKpaTu-
YeCkMx Hayan PpOCCUACKOro npasa BO
MHOIOM 3aBWCUT OT yCrnexoB pedopMu-
poBaHusi Bcero obuiectsa Poccuu, ot
TOro, HaCKOMbKO OKaXXEeTCS MrogoTBoOp-
HbIM YKpenmneHue aemokpaTtum, nepe-
[0BOW PbIHOYHOM 9KOHOMWKM, BO3POX-
eHne BbICOKOWN POCCUINCKOW KynbTypbl.

Y3enku Ha namssmb

* UcTopuyeckue npeanocbisikM pa3BuTUA npaBa B Poccuu npoTtuBopevuBhbI.
Hapsny ¢ psaom HeraTMBHbIX MOMEHTOB B POCCUMMCKOM UCTOPMMU eCTb U Npo-
rpeccuBHble TEHAEHUUM, KOTOpble Haunbornee siPKo NposiBUNUCH B KoHUe XIX —
Hauyane XX Beka, nocne cyae6Hon pecdopmbl 1864 ropa.

* * HeraTuBHbIe NpeanochbINIkM pa3BUTUS OeMOKpaTuyeckoro npaBa Poccuu
BblpaXeHbl B OCTaTKax M TPaauLMsAX COBETCKOro npaBa, KOTOpoe B YCHOBUAX
TOTaNMTapHOro peXxuma SBRANOCb HepasBuUTon U danbcuduunpoBaHHON
opuaNYecKon CUCTEMOM, onpaBabiBaBLLe NPOU3BON U 6e33akoHMe BNacTu.

* * * B HacTosllee BpeMsi, HECMOTPS Ha BCe CIOXHOCTU pa3BUTUSA, cAenaHbl
nepBble Warv no yreepxaeHuo B Poccun aemokpatuyeckoro npaBa: B KoHcTu-
Tyuumu Poccuiickon ®egepaumm 3akpensieHbl OCHOBHbIE NpaBa U cBo6oAbI Yero-
BeKa U rpaxxpaHuHa, NPUHATLI NepBaA U BTopas 4YacTu MpaxaaHcKoro kopekca
Poccuiickon ®epepaumnm, Hayanocb hopMMpoBaHNEe He3aBMCUMOIo NpaBoCcyAus.

Mbicnu mydpbix

H.M.Kapam3uH:

3aKoHbI XopoLwn: HO ux Ha,CI,OGHO elle XOpoLWo WUCMONMHATD, 4YTOObI noaun Obinn

cHacTnuBbl.
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A.H.Pagnwes:

Ecnu 3akoH He B cunax ero (Yenoseka. — C.A.) 3aCTynuTb, UIN TOTO HE XO4ET, Unn
BMacTb ero He MOXeT MIHOBEHHO B NpeacTosilel 6eage gatb BCENOMOLLECTBOBaHME,
TOraa nomnb3yeTcs rpaXaaHuH NPUPOAHLIM NPaBOM 3aLUMLLEHMUS, COXPAaHHOCTU, Gna-
rOCOCTOSIHMSA.

r 0o8opsim pPyccKue opucmbi

A.®.KoHu:

3akoHopaTenbHas AesTenbHOCTb B CBOEN BAYMUYMBOM U MeANUTENIbHOM No camo-
My CBOEMY cyluecTBy, paboTe ynogobnserca ctapocTi, 0 KOTOPOW MO3T ckasas, yTo
OHa «XOAWUT OCTPOXHO W NOAO3PUTENBHO MSAANTY.

B.H.YUnuyepwun:

(B OTHOLLEHUW COLMANUCTOB)... BO MMS PABEHCTBA YHWUYTOXAETCsi TO, YTO COCTaB-
nsieT camylo ero OCHOBY, — YernoBedeckas ceoboaa. bonbluero BHyTpeHHero npoTum-
BOpEeYnNsi C UCTUHHOW NPUPOAON YenoBeka HEBO3MOXHO npeacTasBuTb... Bce couma-
NUCTUYECKNE YYEHWSI... MPOMOBEAYIOT MOMHOE NnofaBneHne cBobOAbl AeCnoTU3MOM
macc. Ho MEeHHO NMO3TOMY OHM HMKOTAA HEe MOTYT OCYLLECTBUTLCS.

M3 pocculickozo 3akoHodamenbcmea

KoHcTtutyumsa Poccuimckon Pegepaunmn

CrtaTtbsa 18

MpaBa 1 cBoboabl YenoBeka U rpaxaaHuHa sIBASTCA HEMNOCPEACTBEHHO AEeWCT-
Bytowmmu. OHM oNpeaenstoT CMbICH, CoaepXXaHne 1 NpUMeHeHne 3aKoHOB, AeATenb-
HOCTb 3aKOHOAATENbHOM U UCMOSHUTENBHOW BNacTW, MECTHOTO CaMOYnpaBreHusl U
obecneymBatloTCs NPaBOCYANEM.

Bonpocbi 0ns pasmbiwsieHull U caMonpoeepKu

1. OnpaBgaHHO NK cyuTaTh, YTO NpaBoBOEe pa3BuTME Poccum B COOTBETCTBUM C
pecdopmor 1864 roga SBNANOCL NPEANOYTUTENBHLIM MyTEM AeMOKpaTUYeCcKoro npe-
obpaxeHusi Poccun (gaxe no cpaBHEHWIO C 3aMCTBOBaAHWEM M3BECTHbLIX NapraMeH-
TapHbIX hopm)?

2. Kakune TeHAEHUMN — «NPaBOBbIE» UMW «aHTUNPABOBbLIE» — MOXHO NPU3HaTh rma-
BEHCTBYOLWMMN 1 Bonee cunbHbiMK B Poccun?

3. CoBmecTuMa nu ugeonorus 6onbLiesM3Ma ¢ NPUHLUMNAMU NpaBa rpaxxaaHCKoro
obuwecTtea?

4. CoOoTBETCTBYIOT NU NepBble Lwarn opMMPOBaHNS OEMOKPATUHECKOro npasa B
coBpeMeHHol Poccunn ngeanam n TpeboBaHus npaBa rpaxxgaHckoro obuiectsa?
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K OHCTHUTYLINA N KOQEKCbI

Pa3Hble paHau

3AKOHbI - 3TO OCHOBHBIE
MCTOYHUMKU TMPABA, T.e. HopmaTuB-
Hble [OKYMEHTbl, B KOTOPbIX CcoAep-
xaTtcsl topyuandeckme HopMbl. VMIMEHHO B
3akoHax, KoTopble B Poccun no genct-
Bytowien KoHCTUTyumn Bnpaee u3gaBaTb
TONMbKO  AemoKkpaTuyeckn u3bpaHHoe
depnepansHoe CobpaHue, copepxarcs
Hanbonee BaxHble, NEPBUYHbIE HOPUAK-
Yyeckne HopMbl Hallero obLiecTea.

BmecTe ¢ TeEM HYXXHO y4nUTbIBaThb, YTO
Hapsioy C 3aKOHaMW CyLeCTBYKT HOp-
MaTUBHblE [OOKYMEHTbl W apyroro, 6o-
nee HU3KOTO paHra, OGonee HU3KOWM
topuanyeckor  cunbl  (NOCTaHOBMEHUS
MpaButenbctBa, ykasbl [lpesnaeHTa,
BEOMCTBEHHbIE WHCTPYKUMM U np.).
OTn gpyrme HOpMaTuBHbIE [LOKYMEHTbI
Tak M HasblBalTCA — «MNOA3aKOHHble
aKkTbl»; OHM [OIMKHbI COOTBETCTBOBATb
3aKoHaM, He NPOTUBOPEYUTL M. XOTS B
XWU3HWU, HAOO 3aMeTUTb, He Bcerga Tak
nony4vaetrcsi. Kpome Toro, Ansi MHorux
niogen, kak M B Obinble, COBETCKME,
BpeMeHa, NepBoe MeCTo B topuaunde-
CKOM perynMpoBaHuM 3aHWMatoT WHCT-
PYKUWM, @ HE 3aKOHbI.

Ho BOT Ha 4TO BaXHO 0BGpaTuUTb BHU-
MaHue. VI mexay 3akoHamu cyLlecTsyeT
cBos cybopauHaums. Uy Hux ecTb pas-
Hble paHrn. Ocobo BbigenaTcs cpeam
3aKOHOB:

KoHecmumyuyus,

KOOEKChl.

HayHem c KpaTkow xapakTepuCTUKM
TeX HOPMATMBHbIX [OKYMEHTOB, KOTO-
pble OTHOCSITCSt K Kogekcam (OHU MMme-
HYIOTCSl MO-pPasHOMY: M Kodekcamu, U
ycTaBamu, 1 NOMOXEHUAMU, U T. A.).

«Kodekcbi» e npouwnom

MHOTVE HOPUOVMYECKUE OOKY-
MEHTbI npowwnoro, ocobeHHO nepBbix
3TanoB umsunusauuu, [lpeBHero mvpa u
CpefHEBEKOBbsl, Hepeako paccMmaTpu-

BaloTCsl Kak «kodekchbl» (Hanpumep, 3a-
KOHbl Xammypanu, Kogekc KOctuHuaHa,
Canwnyeckas [Npasga). B pencreutens-
HOCTM Xe, OHU NpeacTaBnsiny cobon He
KOOeKCbl B CTPOrOM  OPMANYECKOM
cMbICcne, @ KOMNUAAUMKN, COOPHKKK, pe-
3ynbTaT, Kak roBOPST HOPUCTbI, UHKOPIO-
payuu, T.e. NOMELLEHUss B OAHOM Tema-
TUYECKOM COOpHUKE pasnUyHbIX 3aKo-
HojaTenbHbIX W WHbIX HOPMaTUBHbIX
[OoKyMeHTOB 6e3 kakon-nnbo ux obpa-
6oTKN.

CBunOeTensCTBOM 3TOMY SBMSETCH TO
obCcToATENBCTBO, YTO  [ApeBHeWlune
topuanyeckne NamsATHUKA Obinu nuLe-
Hbl BHYTPEHHEW «HOPUANYECKON noru-
Kn»: OHW NMB0o BOOGLLE HE UMENMN BHYT-
peHHMX 4acten, nnbo 3atnm 4Yactn (Mx
nocrnegoBaTtenbHOCTb) GbinyM nocTpoe-
Hbl N0 BECbMa CilyYalHbIM NpU3HaKaMm.

B Canuyeckon lNpaBae cpeaHeBeko-
BbIX (PpaHKOB, Hanpumep, topuauye-
ckve HopMmbl 6binu pacnpegernieHbl no
Takum rnasam: «O BbI3oBe Ha cyay (l),
«O kpaxe cuHen» (ll), «O kpaxe pora-
ThIX xuBoTHbIX» (Ill), «O Bpeae, npuyu-
HEHHOM HMBE Wnn KakoMy-nubo oropo-
xeHHomy MecTy» (IX), «O6 ybuincreax
UM ecln KTO YKpPageT uYyXyl xe-
Hy» (XV), «O nopye» (XIX), «O TOM,
KTO CXBaTUT CBODOAHYIO XEHLUMHY 3a
PYKY, 3@ KUCTb UK 3a nanewy.

Kopgekcbl B COBpEMEHHOM  MOHW-
MaHUM CTann nOSIBNSATbCH INUWb B
XVIII-XIX Bekax C cBsi3n C pa3BUTUEM
HOpUANYECKON KynbTypbl, HOPUONYECKON
HayKu, Korga B OpUONYECKUX JOKYMEH-
Tax Bce Oonbluee 3Ha4YeHne Havanm 3a-
HMMaTb He KOHKPEeTU3VWPOBaHHbIE HOp-
Mbl, @ 6onee obLime HOpMaTMBHbIE MO-
NOXeHns (Hanpumep, He «OTBETCTBEH-
HOCTb 3a TO, YTO N0 cXBaTUT cBobOA-
HYIO JKEHLUMHY 3a pyKY, 3a KACTb Unu 3a
naneu», a «OTBETCTBEHHOCTb 3a OC-
KopOneHve OencTBUEM» UMK eLle Lnpe
«OTBETCTBEHHOCTb 3@  OocKkopbreHue
JINYHOCTMWY).
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Hocmouncmeo kodekcoe

KOOEKC — 3TO HE NPOCTO 6onb-
LLION HOPMAaTUBHbLIA [OKYMEHT, OXBaTbl-
BaMOLLMIA KPYMHbIA y4acTOK OOLLEeCTBEH-
HOW >XW3HW (Tpyd, Cemblo, COBCTBEH-
HOCTb M ApyrMe UMYLLECTBEHHblE OTHO-
WweHusa, Hanorm u T. 4.). Kogekc — ato
CBOAHbIN, LEMNbHbIA, BHYTPEHHE corna-
COBaHHbI LOPULNYECKNIA JOKYMEHT, Npu-
3BaHHbIN 0becneunTb eauHoe U MornHoe
ropuanyeckoe perynmpoBaHue [OaHHbIX
oTHOLWeHun. [lpuyeMm  perynmposaHue
npeMmyLLeCTBeHHO B 0606LLeHHOM BMAae
(c Tem, 4yTobbI He ocTaBanock npobenos
1 cpasy Obina BUAHa CyTb OPUANYECKO-
ro perynvpoBaHusi, ero «ropuaundeckas
norMka» — «OTBETCTBEHHOCTb 3a OC-
KopOrneHne mnMYHOCTUY», «BO3MELLEHUE
yObITKOB» U T.4.).

Kogekcbl BT cobor Hanbornee Bbi-
COKWI ypoBeHb 3akoHopdaTenbcTBa. Kax-
AblA KOAeKC — 3TO Kak Obl caMoCTosATENb-
HOe pasBUTOE «OPUAMYECKOE XO3SNCT-
BO», B KOTOPOM €eCTb «BCe» pAna pe-
ryNMPOBaHUSt AaHHbIX OTHOLUEHWA — K
obLume NPUHLMNLI, U HOPMbI 06 OCHOBHBIX
Pa3HOBMOHOCTSIX AaHHbIX OTHOLUEHWIA, U
HOpPMbI 06 OTBETCTBEHHOCTHU, U T.A.

Bot nepen Hamu [paxpgaHckuii Ko-
aekc Poccuiickon ®epepaunm (4actb
nepsasi). OTKpoemM 3Ty [OOBOSMBHO
OonbLLUYl0 KHWXKKY, B KOoTOpow 453 cTa-
TbU, 06bEANHEHHbIX B 28 rmaB, a OHU —
B Tpy Gonblunx pasgena. HaunHaetca
Kogekc ¢ pasgena «O6wwue no-
NOXEHUsI», B KOTOPOM JatTCs U MPUH-
uMnbl - rpaXkgaHCKOro  3akoHogaTenb-
CTBa, M HOPMbl O BO3HWKHOBEHUWN TPaXx-
AaHCKux npae, o6 Mx 3awmTte, o npa-
BOBOM MOSIOXEHUN NUL, — rpaxaaH u
ropuanyecknx nuu, n o6 obbekTax rpa-
XOAHCKUX npaB, O CAenkax, o AoBe-
PEHHOCTW, O CPOKax, UX UCHUCNEHUU, U
ap. 3atem — Gonbluon pasgen «[paso
COOCTBEHHOCTW 1 Apyrue BelyHble npa-
Ba». Ml HakoHeL — He MeHee OBLLUPHbI
pasgen «O6waa vactb obsasatens-
CTBEHHOIO NpaBa» (BkIo4as AOroBopbl
n 1.4.). B yactn BTopon paxgaHckoro
kogekca Poccunckon ®Pegepauun co-
Aepxatcsi HopMaTMBHbIE MONOXeHUs1 06

OTAENbHbIX BMaax 06s3aTenscTB — Kyn-
ne-npogaxe, apeHde, CTpaxoBaHWM U
ap., a pdanble 06 UCKIoYUTENbHBbIX
npaeax - aBTOPCKMX, n30-
GpeTaTenbckux, 00pasylolmx WHTenN-
NeKTyarnbHyl0 COBGCTBEHHOCTb, O Ha-
cnegoeaHun. CrnosoM, B Kogekce ectb
Becb Habop 3aKkoHogaTenbHbIX YycTa-
HOBMEHMA O nuuax, COBCTBEHHOCTH,
gorosopax — Bce TO, YTO HeobXxoaMmMo
ansa ceobogHoro obuiecTsa, cBOOGOAHOMN
PbIHOYHOW 3KOHOMUKMW. JTO, Kak Mbl BU-
Oenun, n onpesenuno 3HadeHue rpax-
[AHCKUX KOMEKCOB B CTaHOBMNEHUU U
pasBUTUM COBPEMEHHOTO rpaXaaHCKO-
ro, AemMokpaTtuyeckoro obuiecTsa.

Kodekcbl Poccuu

MHOIOA KOOEKCHI wuspatotcs no
CpaBHUTENbHO  Y3KOMY, JOKanbHOMY
Kpyry BonpocoB (Hanpumep, Bo3dyw-
HbIll Kkodekc wnn Kodekc mopzaogozo
MopernnagaHus).

Ho no Gonbluei YacTu koaekchbl me-
10T ompacriesoli XxapakTep, T.€. OHM
BO3IMaBMSAT (UMW [faxe McYepnbIBaoT
cobol, Kak YronoBHbI KOAEKC) Lenyto
oTpacnb 3akoHogaTtenbctBa. [lpume-
YyaTenbHO, YTO Mocrne M3AaHWs Kopekca
BCE Mocneaylolme U3MeHeHns B AaH-
HOWM OTpacnu 3akoHodaTenbCcTBa MPOUC-
XOAAT rmaBHbIM 0bpasom nyTem BHece-
HWS KOPPEKTMBOB B CTaTbW Kogekca unm
BHECEHVSA B Hero HoBbix cTtatew. Hago
3aMeTuTb, YTO NofobHOro poda Koppek-
TUBbI U BHECEHWE HOBbIX CTaTew Npouns-
BOAATCA Tak, 4ToObl He Hapylanacb
efinHas CrnnowHas Hymepauus crtaten
(Hanpumep, HOBasA cTaTba MoMellaeTcs
pPsSAOM C yXe CyllecTBytowen, 6nmskomn
Nno codepXaHwio, Mo TakuM e HoMe-
pom, ¢ foGaerneHvnem 3Hauka «'», «2»
UK «NPUM», «aBa» U T. A4.).

B HacTosilwee Bpems B Poccun pgen-
CTBYIOT Creaytolime OCHOBHble OTpac-
neBble KoAeKChbl (B ckobkax ykasaHo — B
TOM Crny4ae, ecfnv 3TO NPUHATO B HOpU-
ANYECKON NpaKkTUKe, — UX COKpaLLeHHoe
HavmeHoBaHMe).

IpaxdaHckuli kodekc (IK);

YeornosHbliti kodekc (YK);
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lpaxdaHckuli npoueccyarnbHbIl KO-
oekc (I'TIK);

YeonosHo-npoueccyanbHbill  KOOeKC
(YTIK);

Kodekc 3akoHoe o0 mpyde (K3oT);

3emerbHbIl KOOEKC;

CewmeliHbIl KoOeKc;

Kodekc 06 adOMuHUCMpamueHbIX
MpasoHapyWeHUsIX;

Hanozosblli kodekc.

KoHcmumyyus. B 4em ee cmbicn

KOHCTUTYLUMA - OCHOBHOM
3AKOH CTPAHbI, 3akoH o rocygapcT-
BEHHOM CTpOe [aHHoro obuiecTBa, Ko-
poue, 3aKOH O erracmul.

[Mpy 3TOM KOHCTUTYUMS UMEET Xapak-
Tep CBOEro pofa Kofekca: B Hel BOMpPO-
Cbl FOCYAAPCTBEHHOW XU3HWU, hOPMUPO-
BaHMS U YHKLUMOHMPOBAHWUA BRacTy
B3aMMOYBSI3aHbl, AaHbl B «O4HOM KIlto-
Ye», B CUCTeMHOM Buae. Hanpuwmep,
pencteytowen KoHctutyumen Poccuin-
ckon dPepepaummn, kak ato OyaeT noa-
pobHel nokasaHo Jdanblle, OXBaTblBa-
I0TCS1 BCE OCHOBHblEe BOMpPOCHI rocyaap-
CTBEHHOWN XW3HWU, Ha4MHas C 3akpenre-
HUSI OCHOB KOHCTUTYLIMOHHOMO CTPOSi M
[0 onpefeneHnsl KOHCTUTYLIMOHHBIX OC-
HOB MECTHOIO CamoynpaBneHus.

Bmecte c TeM HyXHO BWAETb, 4TO
KOHCTUTYUMs npencTtaenseT coboi He
npocTo «kofdekc o BracTuy. Camo mno-
SIBMIEHME TaKOrO0 OCHOBHOIMO 3aKoHa
CTPaHbl, Kak KOHCTUTYLUWS, CBSA3aHO C
yTBEPXOEHNEM U pa3BuThEeM B obLie-
cTBE MPUHUMMNOB U MaeanoB cBoGOAbI,
OEMOKPaTUM, BO3BbILLEHWUS JINYHOCTMU.

B cootBetcTBUM C 3TUM rny6okui
OEMOKPaTUYECKUIA CMbICIT KOHCTUTYLIMK
B 06LLEeCTBE BbIpaXXeH B ABYX OCHOBHbIX
noesax:

BO-NEpBbIX, B Uaee pasderneHus ena-
cmel, T. e. CyLWeCTBOBaHUN Tpex pas-
HOBENMUKUX «BETBEN» BNacTu — 3aKOHO-
AaTenbHON, UCMONHUTENbHOM U cyaeb-
HOW, KOTOpble Npu3BaHbl Kak Obl ypas-
HoBeLUMBaTbL ApPYr Apyra U TeM cambiM
npeaynpexaaTe HenoMepHy KOHLEeH-
Tpaumio BracTu (BnepsBble U OOBOMbHO
nocnegoBaTenbHO uaest  pasgeneHust

BrnacTen 6bina BbipaxeHa B KOHCTUTY-
umn CLUA 1779 roga, geictsytollen o
HaCTOSILLEero BpEMEHM);

BO-BTOPbIX, B UAEEe HEOMbEeMIEeMbIX
PUPOXOEeHHbIX Mpag 4eroseka, Npu-
3BaHHbIX BO3BLICUTb JUMYHOCTb Haf
BrnacTbto (Hanbonee nonHo waes npas
YyenoBeka Hallna BblpaxeHne B CoBpe-
MEHHbIX €BPOMENCKUX KOHCTUTYLIUSIX,
npexge BCEro B TakMX CTpaHax, Kak
lepmanus, Wcnanus, Wtanua, — ctpa-
Hax, MOMyYMBLUMX >XECTOKUE YPOKU OT
rocnofCTBOBaBLUMX B HUX paHee pexwu-
MOB TOTanutapmama).

KoHcmumyuyus Poccuu

HblIHE  OEWCTBYIOWAS  Kos-
ctutyumss  Poccuiickon — Pepepauum
npuHATa Ha pedepeHayme, T.e. NyTem
BCEHApOAHOro ronocoBanns, 12 gekab-
psa 1993 roga.

Poccuiickas  KoHcTuTyumsi, Kpome
KpaTkow npeambynbl, COOEePXUT OCHOB-
HOW, NepBbIi, pasgen u3 AeBsTY rMas:

aga 1. OCHOBbI KOHCTUTYLIMOHHOIO
cTpos;

aga 2. MNpaBa 1 cBoboabl Yenose-
Ka 1 rpaxgaHuHa;

maBa 3. ®egepaTBHOE YCTPOWCTBO;

maBa 4. T[lpesunageHT Poccuinckomn
depepauuy;

aga 5. PegnepancHoe CobpaHue;

maea 6. [lNpaButenscTBo Poccuii-
ckon ®enepauny;

maga 7. CynebHasi BnacTb;

maBa 8. MecTHoe camoynpaeneHue.

maBa 9. KOHCTUTYLMOHHBIE Monpas-
Ky 1 nepecmoTp KoHCTUTyLMN.

B ocobom (BTopom) pasgene Kow-
CTUTYUMN cofepXaTcs  3aknioyuTenb-
Hble U NepexofHble MONoXeHns.

Hencreytowaa KoHctutyuma Poccum
— 9TO nepBas 3a BCIO POCCUMNCKYK WC-
TOPUIO KOHCTUTYLMSA, UMEIoLLas Mo CBO-
eMy 3aMmbICry 1 Mo CBOMM OCHOBaM Je-
MOKpaTU4eckuii xapakrep.

B Hel npoBepeHa naes pasgeneHus
BrnacTe Ha 3akoHogaTenbHylo (Pepne-
panbHoe CobpaHue), NCMONMHUTENbHYIO
(MpaBuTenbCTBO) M cyaebHyto, koTopasi
npeacraBneHa Tpems BbICLIMMK cyaeb-
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HbIMW yYpexaeHNAMU — KOHCTUTYLIMOH-
Hbim Cygom, BepxoBHbim Cyaom, Bbic-
WM ApbuTtpaxHeim Cygom.

Kpome Tpex «BeTBen» Bnactu B Poc-
CUM B COOTBETCTBMM C €BPOMNENCKMMU
TpPaguumMsMKU  yupexaeHa  JOMKHOCTb
rmaebl rocygapctea (Mpe3vaeHTa), npu-
3BaHHOro no KoHctutyumu obecneumBaTb
€AMHCTBO M LENOCTHOCTb FOCyAapcTBa,
rapmMoHNYHoe (OYHKLUMOHMPOBaHMe BCeX
rocyAapCTBEHHbIX NoapasaeneHnin.

BmecTe ¢ TeM HyXHO 3aMeTwTb, 4TO
elle He BCe BOMPOCHI pasgeneHns Bna-
CcTel nomyyunu B [EWCTBYIOLLEN poOcC-
cumnckon  KoHCcTUTyumm  3aBepLUeHHOoe
pelleHne (Hanpumep, HYXOalTca B YK-
pEenneHnn KOHTPOMbHblE (DyHKLUMM nap-
nameHTta — PegepansHoro CobpaHus).

Poccuiickaa ®epepauma  asnsercs
MO OCHOBHbIM CBOUM OCODBEHHOCTAM
npe3naeHTCKON pecnyOnukon.

Poccusi npeactaensieT cobon cene-
paTMBHOE rocyaapcTeo: CybbekTbl de-
aepauun (Bcero 89 cybwektoB) obna-
AaloT CyBEepeHHbIMM npaBamMu, MOryT
n3gaBaTh «CBOMY» 3aKOHbI.

Havbonee cylecTBEHHbIE KOHCTU-
TYLUMOHHbIE MOMNOXEHUs CoaepXaTcs B
rnaBee 2 «[paBa 1 cBoboabl YernoBeka u
rpaxpaHunHa». PaHee yxe npusoau-
NoCb OAHO M3 CaMblX BaXKHbIX TakKuUX
MOMNOXEHU — MOMNOXEeHMe O TOM, 4TO
npaea n cBoboabl Yernoseka v rpaxapa-
HWHa onpeaensioT CMbICH, CoAepXKaHue
N MPUMEHeHNe 3aKOHOB, OeATeNbHOCTb
BCEX TOCYAApPCTBEHHbIX OpraHoB (CT.
18). JononHUTENbHO HYXHO 0bpaTuTb
BHUMaHWe BOT eLle Ha YTo.

B poccuinckon KoHctutyumm 3akpen-
NeH MakcuMarnbHO LUMPOKUIA KPYr Mpu-
poXAEeHHbIX NpaB 1 cBoOOA YenoBeka —
W paBeHCTBO BCEX Mepep 3akoHOM WU
cyoom (cT. 19), 1 NpaBo Ha XW3Hb (CT.
20), n [OCTOMHCTBO NMYHOCTU (CT. 21),
1 npaBo Ha cBoboady M NUYHYK Henpu-
KOCHOBEHHOCTb (CT. 22), U npaBo Ha
HENPUKOCHOBEHHOCTb YaCTHOW KW3HMW,
NNYHYI0O U CEMENHYI TaulHy, 3awuTy
cBOen YecTn u Jobporo nmexmn (cr.23),
n 1.4. CBepx Toro, B KoHCTUTYUMM npsi-
MO 3anucaHo, YTo NepevmcrieHe B Hel
OCHOBHbIX NpaB 1 cBo6OA «HE AOMKHO

TOMKOBATbCS Kak OTpULAHWE WU yma-
neHve Apyrmx oOLenpusHaHHbIX MpaB
M cBoboA YenoBeka W rpaxaaHuHay»
(cT.55).

M ewe ogHO B BbICWIEN CTENEHW
BakHoe nonoxeHne. «B Poccuickon
depepaunn, — ckaszaHo B CT. 55, — He
OOMKHbI  U34aBaTbCs  3aKOHbI, OTMe-
HSIOLWMe Uy ymansiiowe npasa u ceo-
Goabl YenoBeka U rpaxgaHuHa». Takum
obpasom, npaBa 1 cBoGOAbI YernoBeka u
rpaxaaHvHa SIBMSIlOTCA OCHOBOW BCEro
IOPUONYECKOro perynvpoBaHust B cTpa-
He, OHM BO3BbLILLAKOTCSA U HaJ 3aKOHaMMU.

MpaBaa, He BCce BOMPOCHI NpaB Yeno-
Beka nonyyunu B Aencteytowen Kok-
CTUTYLMW 3aBepLUEHHOEe pelueHue (Ha-
npumMep, 6bino 6bl  LenecoobpasHbIM
NoMecTUTb rmaBy 006 OCHOBHbIX MpaBax
n ceobogax 4yenoeseka Ha MepBoe, 3a-
rmaBHOE, MecCTO W HayaTb UX U3Noxe-
HMe, Kak 3To caenaHo B KoHcTuTyumm
epmaHun, C OOCTOMHCTBA YernoBeka).
Ho kak Obl TO HM ObINO, B HacTosuee
Bpems B Poccum nmeetcs Kpenkasi KOH-
CTUTYLMOHHAsi OCHOBa [N BO3BbILUe-
HUS YenoBeka, ero NpuopuTeTa B OTHO-
LLEHUN BMacTu.

Heckonbko cnoe
0 IopuUdUYECKOM sI3biKe

B 3AKOHAX, B KOOEKCAX (a Takxe B
0DObSCHEHNSAX MO tOPMANYECKUM BOMpPO-
cam, Hanpumep, B 3ToM nocobuun) Hepea-
KO cofepxatcs CreuuanbHble Bblpaxe-
HUS, TEPMUHBI U MOHSATUS, KOTOPbIE MpPO-
U3BOAST BMEYATIIEHWE CyXOW KaHuensp-
LUMHBI, HEHYXHOW (bOpManUCTUKK, Ka-
3EHLLMHBI.

Uto X, AENCTBMTENbLHO, topuaunde-
CKMA A3bIK OTIMYAETCH CyXOCTblo U
cTporocTbio. Ho HepocTaTok nu ato? U
HY)HO NN 3aMeHATb «Ka3eHHbIe» topu-
ONYeckne BbIPaXXEHUSI KpacuBbIM CIO-
rOM, MPUHSATBIM B XYAOXECTBEHHON W
nyénuumcTuyeckon nuteparype?

XoTenock 6bl noxenaTtb ydalmmcs
CO LUKOMbHOW CkambW (ObITb MOXET, No
npuMepy BaBWIOHCKMX LUKOMbHUKOB...)
MoYyBCTBOBaTb CUNy W [OOCTOMHCTBA
topuanyeckoro s3bika, OTpaboTaHHBbIX,
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YyekaHHbIX DOPMYyN 3akoHa, Mpu3BaH-
HbIX UCKIOYNTL PasnMyHoe NMoHUMaHue
IOPUONYECKMX TEPMMHOB, MOYYBCTBO-
BaTb CWNy W AOCTOMHCTBA TaKUX Cro-
BECHbIX 06OPOTOB, KOTOpPbLIE Hampasne-
Hbl Ha TO, YTOGbI NpUAATL CTPOMHOCTb U
3aBEPLUEHHOCTb MOMNOXEHUSM 3aKOHa.
MoHSATHO, YTO 34ECb NUYHBIE 3MOLMK U
HacTPOeHUs1 U Oaxe Xy[AOXEeCTBEHHbIN
BKYC COCTaBWTENen 3aKOHOB COBep-
LLEHHO HU K YeMmy.

BoT yTO nucan A3bikoBed akagemuk
J1. B. LWepba: «A3bik 3akoHa TpebyeT
npexsae BCEro TOYHOCTU U HEBO3MOX-

HOCTU KaKux-nnbo KpMBOTOSKOB; ObICT-
poTa NOHUMaHWA He SIBNSIETCS Yyxe B
TaKoM Crly4yae VCKTHYMTENBHO BaXKHOW,
TaKk Kak 3aMHTepecoBaHHbI 4YernoBek
6e30 BCAKOro MOHYKaHUs1 MPOYTET BCS-
Kyl0 CTaTblo 3aKOHa M ABa U Tpu pasar.
K atomy crnegyet nuwb [06aBUTb, YTO
3aKkoHoAaTenbHbIn  A3bIK  Gnarogaps
CBOEN TOYHOCTW, CTPOroCTW, Hepeako
YeKkaHHbIM, MpPeaenbHO  NaKOHUYHbLIM
dopmynupoBkaMm MMeeT 0cobyto Kpaco-
TY, YHMKamnbHOCTb W SIBNAETCA OOCTM-
JKEHMEM KynbTypbl.

Y3enku Ha namssmb

* 3aKOHbl — 3TO rMaBHble MCTOYHUKU MpaBa, B HUX COAEPXaTCA OCHOBHbIE,
nepBUYHbIEe KOPUANYECKNE HOPMbI Hawero obwecTBa. Bmecte ¢ Tem cpeau 3a-
KOHOB BblaenstTcss KOHCTUTYLUA N KogeKebl.

* * KoHCTUTyumMs — ocHOBHOM 3akoH Poccumn; B HacTosilee BpeMsi B pOCCUN-
CKOM obulecTBe AeACTBYeT AeMoKpaTuyeckas no cBoen cytu KoHctutyuwms,
OCHOBaHHasA Ha uAaeAx paspeneHUs BnacteM U npuoputeTe NMPUPOXKAEHHbIX

npae un CBOGOFI YyerioBeKa.

* * * Kopgekcbl (rpaxxaaHCKUM, yronoBHbINA, 3eMefbHbIA U Ap.) — 3TO CBOAHbIe
HOPMaTUBHbIE AOKYMEHTLI, FOPMANYECKN U NIOrMYECKU LeNnbHble aKkTbl, o6ecne-
YMBaKOLLME MONHOE U CUCTEMHOE perynvpoBaHue AaHHOW rpynnbl o6lecTBeH-

HbIX OTHOLUEHUN.

Mbicnu mydpbix

fepaknur:

Hapog gormxeH 3awmiiatb 3aKOH, Kak CBOW OMNSIOT, KaK OXPaHUTENbHYIO CBOK CTe-

Hy.

ApucTtoTens:
HuWKTO He fomkeH BbITb YMHee 3akoHa.

O.banb3ak:

HpaBbl — 3TO NMioaw, 3aKOHbI — pasyM CTPaHsbl.

oeopsam dpesHepuMckue ropucmei

* Cogitationis poenam nemo patitur — HUKTO He HeceT OTBETCTBEHHOCTM 33 CBOU

MbICIN.
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* * Inde datae leges, ne firmior omnia posset — 3akoHbl 4N TOro U AaHbl, YTOObI
ypesaTb BMacTb CUMbHENLLEro.

* * * Lex est recta ratio imperans honesta — 3akoH — 3TO cnpaBeanMBoe paccyxae-
Hue, npegnuceiBakoLlee To, Y4To GnaropoaHo.

**** Nulla potentia supra leges debet esse — He JOMKHO GbITb HUKAKOW CUIbI HAag,
3aKOHOM.

U3 pocculickozo 3akoHo0amenbcmea

CpaxkpgaHckun kogekc Poccuiickon Pegepaumm. Yactb nepBas.

Cratbs 152. 3awmra YecTn, LOCTOMHCTBA U AEeNOBOW penyTauum

1. MpaxxgaHuH BnpaBe TpeboBaTb NO Cyay ONPOBEPXKEHMS MOpOoYaLLMX ero YecTb,
OOCTOUHCTBO UNW OEMNOBYI0 penyTaumio CBEAEHUA, ECNN PacnpOCTPaHUBLLMIA Takue
CBeOEHUS He JOKAXET, YTO OHW COOTBETCTBYIOT AENCTBUTENBHOCTU.

5. paxxgaHuH, B OTHOLLEHMM KOTOPOrO pacrnpoCTpaHeHbl CBEAEHUS!, nopovallne
ero YecTb, JOCTOMHCTBO UMK AEeroBylo penyTauuto, BripaBe Hapsiay C ONpOBEPXKEHU-
eM Takux cBefeHuin TpeboBaTb BO3MeELLEHUS YObITKOB M MOpanbHOro Bpeaa, npuyn-
HEHHbIX UX pacrnpoCTPaHEHNEM...

Cratba 306. MocneacTBus npekpailieHUMsi npaBa COGBCTBEHHOCTU B cuny
3aKoHa

B cnyuyae npuHsitTus Poccuiickon ®epepaumenn 3akoHa, npekpaliatoliero npaso
COGCTBEHHOCTH, YObITKNU, NPUYNHEHHBIE COOCTBEHHUKY B pesynsrate NpUHATUS 3TOro
aKkTa, B TOM 4ucrie CTOMMOCTb MMYLLECTBa, BO3MeLLaloTcst rocygapctsom. Crnopbl o
BO3MeLLeHN YObITKOB pa3peLuatTcs CyAoM.

Bonpocbki ns pasMbiwineHull U camonpoeepKu

1. Kakve ewe rocynapctBeHHble opraHbl, kpome PenepansHoro CobpaHus, Bnpa-
BE 13gaBaTb 3aKOHbI?

2. Mouyemy po XVIII-XIX BEKOB B HOpMOUYECKNX CUCTEMAxX He CyLLeCcTBOBaro Oc-
HOBHOrO 3akoHa — KoHCTUTYUMn?

3. Kakaa obwwwupHas oTpacnb 3akoHoAaTenbCTBa HE WUMEET «CBOEro» enuHoro
CBOJHOrO 3aKoHofaTenbHoro akta — Kogekca?

4. Kak coBMecTUTb ABa MOMOXEHWUsA: O4HO O TOM, YTO B AeMOKpaTuyeckomM obLue-
CTBE MNPUPOXAEHHble NpaBa 4YenoBeka CTOAT «Had» 3aKOHOM, UM [ApPEBHEPUMCYLO
¢opMyny O TOM, YTO HE AOIMKHO ObITb HMKAKOW CUIbl HaA 3aKOHOM?
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3aKoHbI OO/KHbI UCMONMHAMbBCS

MbICJIb 0 ToM, YTO 3aKOHbI AOIMKHbI
UCMOSHATLCA, cama coboi pasymero-
Lasics, npoctas, npocTo nrockas. Kak
e nHade?

Ho Torga, cnpawwuBaetcs, ons 4ero,
no ceugetensctey C. Lisenra, B goro-
Bope MarennaHa ¢ ucnaHckum Koponem
Kapnom V, nognucaHHom 22 mapTa
1518 roga, o AanbHemM 3aMOpCKOM My-
TELeCcTBUM OT MMEHW KOopons 3anuca-
Ho: «M kacartenbHo Bcero atoro A obe-
wato un pydatocb CBoel 4ecTbio 1 Kopo-
neeckum CBouMM cnoeoM, 4To MHo
npukasaHo OyaeT Bce M Kaxayt CTaTbio
cobntogaTtb B TOYHOCTU, Kak OHAa 3[ecCb
N3noxeHa»?

[a ans Toro, 4To MO pasHbIM NPUYK-
HaM 3aKoHbl, Apyrue lopuanyeckue ao-
KYMEHTbI JOBOSMbHO YacTO HE MCMOMHS-
OTCS, OCTAlTCA OAHUM NULWb «ByMax-
HbIM MpaBoOM». Ml 3TO BOLLMO B NPUBbLIY-
Ky, B OObIKHOBEHWE XW3HW, B TOM YncCne
M JKU3HW poccuiickoro obuectsa, O
4YeMm, BCMOMHMM, NpsiMo nucan epueH.
Tem Gonee, yto nocne OkTabpsa 1917
roga B YCINOBUSIX COBETCKOro obLiectsa
3aKOHbl M3gaBanucb BO MHOIOM B Mpo-
naraHauMCTCKMX uensix. Takoea, B 4acT-
HOCTW, OCOBEHHOCTb MEpPBbIX PEBOIHO-
LMOHHbIX aekpetoB CoBETCKOW BRacTu.
JleHuH roBopun: «3TU OEKPeTbI, KOTO-
pble NpakTU4Yeckn He MOrn BbiTb Npo-
BefeHbl Cpa3dy M MOMIHOCTbO, Wrpanu
GorbLUyo porb AN nponaraHdbl...»

M BOT gns Toro 4ToObl 3aKOHbI UC-
MOMHSANNCL, U CaMW 3aKOHbl [OMXKHbI
ObITb XOopownMK (4TOObI XOTENnochb Mmc-
MONHATb UX KaXAoMY), U OOMMKHO OblTb
«MNpuKasaHo» UCMOSHATL 3anMcaHHble B
HUX HOPMBbI, NPeAnucaHnsl, 0COBEHHO B
TOM criyyae, ecriv UCMOoSIHEHne puam-
4YeCcKoro JOKyMeHTa — 4YTO XapaKTepHO
Ans onucaHHon cutyauum ¢ Kapnom V
— KacaeTcs caMou BnacTu.

[ns obecneyeHnss UICNONHEHNST 3aKo-
HOB AOMmKHa OblTb MCMonb3oBaHa cuna

lNpaBo3akoHHOCTH

UMEHHO rocydapcTBa. MHadye MoxeT
NonyyYnTbCsa Tak, Kak 3To ObINo Ha nep-
BblIX CTagusix CTaHOBIIEHUS 4erioBeve-
ckoro obuectsa, Hanpumep B [lpeBHei
MHaun. B cooTBeTCcTBUM C OEACTBOBAB-
MM B TO Bpems  opuauyecko-
PEenUrmo3HbIM OKYMEHTOM (AXapMLua-
cTpoil), nmeHyembiM 3akoHamu MaHy,
BNacTb KpeauTopa Hag [OOMKHUKOM,
CKa)xeM, 3avMMofaBLa, OfOJTKMBLUENO
OeHbrM Apyromy 4enoBeky, Obina Heor-
paHWMYEeHHON, Mano Yem oTnnyaroLlencs
OT OTKpbITOro npou3sona. OH Mor, Ha-
npumep, [pobuBaTbCs  BO3BpaLLEHMS
Jonra 3axBaTOM CbIHOBEW [OMKHUKA,
€ro XeHbl, 0calo ero goma Wnm xe
3axBaTOM CaMOro JOSKHMKA; OH Brpase
ObIn gepkaTb OOMKHMKA y cebsl, MOpUTb
ero ronogom u m3bueatb A0 TeX nop,
noka TOT He ynnaTuT JOnr.

B rocymapcTtBe xe Bnactb, KoTopas
MCnonb3yeTcs Ana NogaepXKaHus 3ako-
HOB, B TOW UNWN MHON CTEeNeHn ynopsao-
YMBaeTCsi, BBOOAUTCS B M3BECTHbIE paM-
KM A onst 3Toro B CBOK oyepenb Tpeby-
ercsl, 4ToObI cylecTBoBany u obnaganm
HY>KHOM Cunow ocobble rocynapCTBeEH-
Hble opraHbl, KOTOpble Tak W HasblBa-
nuck Bbl «NpaBooXpaHuUTENbHbIE». Bep-
Ho rosopun A.H. Paguwes: «[MpumeThbl
BCEX BPEMEH CBWAETENbCTBYIOT, 4TO
npaBo 6e3 cunbl Bcerga B MCMNOMHEHUN
NoYMTAEMO NYCTbIM CITOBOMY.

Bce 310 u oxBaTbiBaeTCs MOHATUEM
«3aKoOHHOCMb» — TpeboBaHMEM HeyKoC-
HUTENbHOTO, MOJIHOrO U TOYHOro Cobnto-
neHus Bcemu (6e3 UCKIYEHUs U Npu-
BUNErnin) NpeanncaHnin 3akoHoB, ApYrux
HOPMAaTMBHbIX  HOPUONYECKUX  aKTOB.
Bcemu! bes kakmx-nmbo ncknodeHun!

Heczaoeop4ussbiii Cokpam

CTPOXAWLWEE, HEYKOCHUTEIb-
HOE COBJIFOOEHWE 3akoHOB AOMKHO
BOWTU B NIIOTb U KPOBb NOAEN, CTaTb
ONS KaXXgoro YeroBeka HenpenoXHbIM
npasumnom.
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Bot cnyyan us uctopum obLiecTtsa,
noaTBepXaaroLLuii HeobxoanMoCTb
CTpOXalLLENn 3aKOHHOCTH.

Peub mnpget o gpesHerpeydeckom u-
nococpe Cokpare.

Mo ceupetenscTBy lNnartoHa, Apyroro
ApeBHerpedeckoro dpunocoga, Cokpar
Obin  HecnpaBegnvMBO NPUIOBOPEH K
CMEpTHON KasHW XUTensamu ropoaa
AduH, n Torga ero gpyr KputoH ctan
yroBapuBaTtb unocoda 6bexatb u3
TiopbMbl. OHako CokpaT oTkasasncs, u
BOT YTO OH CKa3asn B OTBET Ha YroBopbl
KputoHa: «[ycTb Mbl BO3HamMepumcs
GexaTb; BOPYr NPUXOASAT 3aKOHbI W,
BCTynasicb 3a obliee [eno, roBopsT:
ckaxu Ham, CokpaT, 4To Tbl 3TO 3apy-
man? BuaHo, noMbiwnseLws NPUYMHUTL
normbenb U Ham, 3akoHam, U LEeNnomy
obwectBy? PasBe o06LecTBO MoXeT
elwle cyulecTBoBaTb, ecnu cyaebHble
peLleHns He UMEKT B HEM HUKAKOW CU-
nbi?». N CokpaT, ocTaBasiCb BEpPHbIM
3aKoHam, oTkasarcs ot nobera. B Ha-
3Ha4YeHHOe BPEMS OH MPUWHSAN Hakasa-
HVe — HecnpaBeanvBoe, HO 3aKOHHOE.

CmepTb  3HameHnuTtoro  dwunocoda
BCKOnbIXHyna xutenen AduH. AduHsHe,
packasiBLUMCb B COAESAHHOM, NPUroBOpU-
M rmaeHoro o06BuHUTENS chunocoda Kk
CMepTU, a ocTanbHbIX 06BUHUTENEN — K
nsrHaHuio. A Cokpaty Obina coopyxeHa
OGpoH30Basi cTaTysi, KoTopasi BbICTaBIs-
nacb B My3ee ropoga. He crtpemunucb
N1 acpuHAHe 3TMM oTAaTh AaHb He ToMb-
Ko dmnocodckum 3acnyram Cokpara, HO
N ero BEPHOCTH 3aKoHaM?

OpHako npu BCEN BaXHOCTU BEPHO-
CTU moden 3aKOHaM HyXHbl, KaK yxe
roBOpWIocb, U ocobble opraHbl, npu-
3BaHHblE «OXPaHATb 3aKOHbl» — obec-
neunBatb B 0OLIECTBE CTpOXaWLLYIO
3aKOHHOCTb.

3HameHamenbHbIl Napadokc

NTAK, «3A» TPABOM, «3A» 3A-
KOHOM (ans Toro 4to6blI NpaBo npe-
TBOPSINOCh B KWU3Hb W TOPXEeCTBOBana
3aKOHHOCTb) [OIKHbI CTOSITb NPaBOOX-
paHuUTerbHble OpraHbl — KapaTesbHble,
CNEACTBEHHblE,  HAA30PHO-KOHTPOIb-

Hble, cyaebHble, ucnonHutenbHble. OT-
cloaa BblTeKaeT, YTO UCMONHeHne 3aKo-
HOB B HEMarol CTeneHu 3aBUCUT OT
rocygapcTtea, OT TOrO, HAaCKONbKO OHO
obnapaet cunon ana obecneyeHus 3a-
KOHOB, MPETBOPEHNS UX B XU3Hb. CTa-
1o OblTb, €Cnn UMeTb B BUAY 3Ty 3aBu-
CUMOCTb, MaBHbIM B W3HM obLLecTBa
Kak 6yaTo Obl ocTaeTcst rocygapcTeo Co
CBOMM MOTYLLECTBEHHbIM annapaTtom. M
He cryvaiHo B COBETCKOM obLuecTBe,
KoTopoe 6bino Ao npegena orocyaap-
CTBMEHHbIM, Ha NepBOEe MECTO Hews-
MEHHO CTaBMIIOCb MOrYLLECTBEHHOE
rocynapcTeo, M BOMPOCHI NpaBa usy4a-
JINCb TONBbKO B COYETAHUM C BOMpPOCaMu
rocypapcTea.

Ho Bce KkpyTo M3MeHsieTcs, ecnu pac-
cMaTpuBaTb COOTHOLUEHWE MnpaBa W To-
cydapctBa B YCroBusix Aemokpatuu. B
obcTaHoBKe pasBUTON AEMOKPaTUK rocy-
[apcTBO, ero annapat AOIKHbl ObiTb
3aBUCUMbIMU OT MNpaBa, Npexae Bcero ot
TpeboBaHWil, OCHOBaHHbLIX Ha [MaBEeHCT-
Be B OOLLECTBEHHOW XWU3HU MPUPOXKAEH-
HbIX MpaB Yernoseka. IMeHHO Takas 3a-
BMUCUMOCTb CBUAETENLCTBYET O TOM, YTO
roCcy,apCTBO SIBMSETCS 1pagosbiM.

Bot Takoi napapgokc. locyaapctso, oT
CUJbl KOTOPOrO 3aBMCWT NpaBo, B CBOK
oyepefb B YCNOBUSIX JeMOKPaTUK [OMXK-
HO cTaTb MPaBOBbIM W, CrEAOBaTESbHO,
3aBuceTb OT Mpasa. [MaBHoe B 3TON
060l04HON 3aBUCMMOCTM — peluaroLas
porb npaBoBoro ¢haktopa. B passutom
AemokpaTuyeckoM obLiecTBe CyLiecTBy-
eT MPUHLMM 8epxoseHcmea rnpasa Win
naxe npaeneHus npasa (the rule of law).

3akoHHOCMb 3aKOHHOCMU PO3Hb

HEPEOKO, KOIOA TOBOPAT O
3AKOHHOCTW, T1O cuuTaior, 4TO 3a-
KOHHOCTb BCerga v Bctogy ecTb rpoMag-
Hoe Gnaro, Gonbllol nc 6e3 Kakux-
nmbo orosopok. YTto X, cobniogeHve
3aKOHOB Bcerga AaeT U3BECTHbIN BbIUr-
pbill, OHO BO BCEX cryyasx (gaxe To-
raa, Korga 3akoH ycTapen wunu He on-
paBdan OXuAaBLUMXCS pacyeToB) siB-
NSIETCA MeHee MITOXMM BapWaHTOM, He-
XKEnu nNpsiMoO NPOW3BOS, HUYEM HE Or-
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paHU4YeHHoe CBOEBOMNWe, pasryn Bce-
[03BOMEHHOCTHU.

Hy a ecnu Bce e nepen Hamu ycta-
peBwue, owmnboYHble U Tem bonee pe-
aKUWMOHHbIe, aHTUHapPOAHble  3aKOHbI?
Takue,  Hanpumep,  KOTopble  Cy-
L|ecTBOBaNM Npu COBETCKOW Bnactm —
YronioBHasi OTBETCTBEHHOCTb C 12 neT,
cMepTHas kasHb — ¢ 14, pacctpen 3a
KpaXy «KOMOCKOB», BbIHECEHWE MpUro-
BOPOB 3a «KOHTPPEBOMIOLMOHHbIE Npe-
CTYNNeHns» B YNPOLLEHHOM nopsake,
T.e. 0e3 agBokaTtoB M 06XanoBaHWUA?
MIMEHHO 3T 3aKkoHbl CTpOXanLwmm obpa-
30M MPOBOAWMUCH B W3Hb. I MMeHHO B
CcTpoxanweM cobniogeHnn Takoro poaa
3aKOHOB COCTOMT cama CyTb «couuanu-
CTUYECKOW 3aKOHHOCTM». JIeHUH npsimo
rOBOpWI O TOM, YTO CriedyeT «CBATO CO-
6nogath 3akoHbl 1 npeanucaHusa Cosert-
ckon Bnactuy». CobniogaTe He mnpago,
OCHOBaHHOe Ha  0bLieyenoBeveckmx
LieHHOCTSIX, CrpaBeasIMBOCTH, NpaBax M
cBobofax yenoseka, a Te HOpPMbI, KOTO-
pble u3gaeT coBeTckas BracTb, KakMMM
6bl HW GblNM 3TM HOpMbl. CroBoM, 3TO
«NPaBoO BMAcTU» WU HWYTO WHOE, U, MO-
HATHO, NpaBsiLLMe Kpyrn COBETCKOro 06-
Lectsa ObINM KPOBHO 3aMHTEpPECOBaHbI
B TOM, 4TOObI NogoBHOE «NpaBoO» CTPOro
NPOBOAMNIIOCH B XU3Hb.

AcHo, Takasi 3aKOHHOCTb B YeM-TO
YyTb-4yTb fyylle, Yem BeckpanHuii npo-
n3Bon (Bce e He pacctpen 7 wnu 8-
neTHUX getuwek). Ho He nepeselLnBaeT
NN 3TO «YyTb-YyTb» WHblE, BECbMA Cy-
LWEeCTBEHHbIe MMHYCbl? CkaxeM, co-
30aHne BUOMMOCTU «3aKOHHOCTM U fe-
Mokpatum»? [llpuyem 3a pamkamu 3a-
KOHOB M MpeanuMcaHuMn COBETCKOW Bna-
CTW OKa3blBaeTCs BO3MOXHbIM TBOPUTb
nobon, camblii OTKPOBEHHBI NPOM3BON,
YyTO M MNPOWUCXOAMNIO B  AeNCTBu-
TENbHOCTUN B COBETCKOM 0bLLecTBe.

Ho ecTb M 3aKOHHOCTb, KOTopas 3a-
CNYXMBAET CaMbIX BbICOKMX OLIEHOK.
YT0 3TO Takoe?

lpaso3akoHHOCMb

anA OEMOKPATUYECKOIO
OBLLECTBA Gonee nogxogut He no-

HATME 3aKOHHOCTU BoOOLLE 1 Tem Gonee
HE «COLMAnWCTUYECKOW 3aKOHHOCTM»
(koTopasi nMoauMHsIeT «cobnoaeHue 3a-
KOHOB» MNapTUNHbLIM, WOEOSIOrMYECKUM
Lensm), a noHATUe npago3akoHHOCMU.

OTO yXe He npocTo cTporoe cobnto-
OeHne MobbIX U BCAKMX HOPM, a 3aKOH-
HOCTb, OCHOBaHHasi Ha COBPEMEHHOM
npaBe — Ha npaBe rpaxgaHckoro 06-
wectBa. To ecTb Takou HOpUAMYECKON
cucTemMe, B KOTOPOW abContoTHOE 3Ha-
YeHne VMEeKT HeoTbeMrieMble npaBa
Yyenoseka, cobnogaeTcs CTporo pas-
peLumTenbHbI NOPSAOK AENCTBUS rOCy-
[apCTBEHHBIX OpPraHoB, BbICOKOE MECTO
B OOLIeCTBe 3aHMMaeT He3aBUCUMOEe
npasocyaue.

[OoCTOMHO BHMMaHWsi Mpu 3TOM BOT
Kakoe obcTosiTenscTBo. Hepegko cuu-
TaloT, YTO OTLOM COBPEMEHHOMo Nnunbe-
panuama, T.e. 06LecTBa, peanusytoLe-
ro ngeansl cBoboabl, ABNSETCH amepu-
KaHCKMA  ydeHbln  ®Ppugpux  Xarek.
O6bI4HO 3TO MMS CBA3LIBAKOT C Maeemn
«pblHKa» B 3koHOMMKe. W mano KTo
3HaeT, 4YTo MMeHHo ®.Xalek BblABUHYN
TpeboBaHMe NPaBO3aKOHHOCTU W CYW-
Tan npaBO3aKOHHOCTb BaXXHEWLUUM siB-
NEHVEM U NPUMETON OEMOKPaTU4ECKO-
ro, ceoboaHoro obwectea. OH rosopwn,
B 4acTtHocTu: «[lloxanyin, HWYTO He
CBMOETENLCTBYET TaK ApKo 06 ocobeH-
HOCTSIX JXW3HU B CBOOOAHbLIX CTpaHax,
OTNMYaLLMX UX OT CTPaH C aBTopuTap-
HbIM PEXWMOM, Kak COOnoaeHne Benu-
KMX  MPUHLMMOB  MPaBO3aKOHHOCTUY.
BoBce He cnyyaiHo 6nu3kue Mbicnu (0
cBobogHoOM obLecTBe v npase) 3agorn-
ro go . Xavieka 06OCHOBbIBaNM pyc-
ckMe npaBoBeAbl MocrefoBaTenibHO
nubepanbHOro HanpaeneHusl, O KOTO-
pbIX paHee yXe roBopunioch He pas.

Vigilantibus jura scripta sunt —
3aKOHbI NucaHbl
ons1 6o0pcmeyroujux

NHOIJA 3TY OPEBHEPUMCKYIO
POPMYIY noHumaloT ynpolleHHo. B
TOM CMbICIE, YTO 3aKOHbl NUCaHbl Ans
«BHUMATENbHbIX».
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YTto X, 1 Takoe MoyyeHue crnpaseanu-
BO, M nopobHas dopmyna B PUMCKOM
OpUCTIPYOEHUMN TOXE €CTb: HYXHO BHU-
MaTefbHO YMTaTb 3aKOHbI, MPUHUMATL BO
BHUMaHWe BCe WX TOHKOCTM, AeTanu.
MHaye HeunsbexHbl owmnbkmu B cobnoge-
HUW 3aKOHOB, B X NPUMEHEHUN.

Ho no Bcem AaHHbIM, B ApeBHEPUM-
ckon cpopmyrie, BbIHECEHHOW B 3arorno-
BOK, 3anoxeH 6onee rny6okuii cmbicr.

3aKkoHbl M3[aloTCst C pacyeToM Ha
nofew, KOTopble He CUOST CroXa pyku,
He ynoBatT Ha To, YTo B obnactu 3a-
KOHHOCTM BCe CBepLUMTCA camo CoOoM,
a HaCTpOeHbl Ha aKTWUBHYI, AesiTerb-
Hyto 6opbby 3a 3akoHHOCTb. W 3TO OT-
HOCUTCSI HE TONbKO K topuctam — pa-
6OTHMKAM MWUMULMK, CyObsIM, MPOKYpPO-
pam 1 T. 4., — HO 1 KO BceM mogsamM. Ko
BCEM Ham!

B npotuBHOM cnyuvae, T.e. B cry4ae,
ecnu Bce Mbl byaemM ocTaBaTbCs «HOpU-
ANYECKU paBHOAYLUHbIMUY, Ge3pasnunuy-
HbIMW K MpaBy W 3aKOHy, HWKakas npa-
BO3aKOHHOCTb HE COCTOMUTCH, U obLie-
CTBO OyAeT ckaTbiBaTbCs K aHapxuu u
Xaocy WnM K aBTOPUTApPHOMY CTPOH.
Y10 3aeck camoe BaxHoe?

Ectb TyT ABa «kntoumka», KoTopble
AenalT YeroBeka topuanyecku «bogp-
CTBYIOLLUMY.

MepBbIN  «KMOYNKY»: YyTBEPAUTLCA B
TOM, YTO Kaxabl M3 Hac obnadaem
HeombemeMbIMu MPUPOXOEHHbIMU
rnpasamu, ¢ KOmMopbIMU 06s13aHbl CHU-
mambcsi 8ce OKpyxaroujue, eocydap-
cmeo, nobas enacmb. A B UeHTpe, B
camol ocHoBe npaB u cBobof yenose-
Ka, — ero 8bIcokoe O00CMOUHCME0, N B
CUIly 3TOr0 AOCTOMHCTBA YenoBek [on-
XeH 3HaTb cebe LeHy kak NIMYHOCTH, He
THyTb CMWHY Mepen YMHOBHWMKOM, GbiTb
ropapiM M roTOBbIM OTCTamBaTb CBOE
MONoXeHWe Kak NMYHOCTW, CBOW MpaBa
BCEMM 3aKOHHbLIMM crnocobamu.

M BTOpPOM «KIKOYMK»: 3TO Takoe M3-
MEHEHWE HaLlero OTHOLLUEHUs K cyay, B
COOTBETCTBUM C KOTOPbIM UMEHHO rpa-
s8ocydue OO/mMKHO paccMampueamsCsi 8
Kayecmee ornnioma u HalexHol 3auju-
mbi Kaxd020 4eroeeka, €20 MPUpPOX-
OeHHbIX rMpas U ¢80600. KoHe4Ho,

3eCb MHOFO€ 3aBUCUT OT CaMMX Cy0B,
OT YCnewHoro npoBeaeHust cyaeGHom
pedopMbl, B pesynsTaTe KOTOpoi cyabl
OOIMKHbl  CTaTb  MOWCTMHE  HesaBu-
CUMbIMW U CUIbHLIMU OpraHamu, Ccro-
COBHBLIMU  MPOTUBOCTOSTE  MPOU3BONY
Brnact. Ho npu BceM TOM W Anst Hac
Cyd M3 KaseHHOTo yYpexzaeHus, rae
«CYOSAT» W «JalT» CPOKM, JOMKEH npe-
BpaTUTbCS B NOMOLLHUKA U CriacuTens,
KOTOPLIA U paccyauT, U MOAOEPXKMUT, U
KaXKZoMy BO3[aCT JOIHKHOE.

AKcuombI 8 rnpase

B MNPABE ecTb cBoero poga akcuo-
Mbl, HenpenoXxHble WUCTUHbI. OHU BO
MHOIOM CBSI3a@Hbl C TEM, YTO Ha OpUaK-
YECKOM $I13blKE UMEHYEeTCS MpUHLMNamm
npaea, WU npeacTaensloT coboin maew,
pyKoBOASLLME Havana, packpbiBalone
«ayx» npaea, ero npegHasHayeHue u
cmMbicn. YTo 3TO 32 NpUHUMNLI?

BoTt, kK npumepy, NpuHUMN npe3ymn-
LM HEBMHOBHOCTM («Mpe3yMrumus» 03-
HayaeT npegnonoxeHue). CornacHo
3TOMY HOPUANYECKOMY NPEaNONOKEHUIO
MO, MPUBNEKAEMOE K YrONOBHOW OT-
BETCTBEHHOCTW, CYUTAETCs HEeBMHOB-
HbIM OO TOr0O CaMOro MOMEHTa, foka
€ro BUHOBHOCTb He GyaeT ycTaHoBMeHa
CYAOM B OGBMHUTENBHOM NPUIOBOpE.

B Hepanekom npownom, B COBET-
CcKkoM 0bLecTBe, 3Ta Npesymnuusi npu-
3HaBanacb ganeko He Bcemu. CuuTa-
IOoCb, YTO AbiMa 6e3 orHs He ObIBaeT, U,
KOMb CKOPO TOT WMAW MHOW «CyGbekT»
NpUBIEKaeTCcs K OTBETCTBEHHOCTU, 3Ha-
YUT, OH YK€ BUHOBEH.

Ceiiyac HeoOX0AMMOCTb  MpuUHLUMNA
npesyMnuum HEBWHOBHOCTM HM Y KOrO
COMHEHWI He BbI3bIBAET (XOTS AOBOJSIbHO
YyacTo, Aaxe Ha oduuMansbHOM YPOBHE,
TEX UNW MHbIX MWL, NPUBIIEKaeMbIX K OT-
BETCTBEHHOCTU, elle 4O CyAa MMEHYT
MpecTynHMKaMu, U 3TO MPOTUBOPEUUT
npe3yMnuum HEBUHOBHOCTHM).

34ecb KpalHe CyLeCTBEHHO YroBUTb
lopnanyeckoe U rpaxgaHCcTBEHHOe Cy-
LLeCTBO Npe3ymnuuM HeBMHOBHOCTM. C
IOPUONYECKON  CTOPOHbI  Npe3ymnuusi
HEBMHOBHOCTU O3Ha4aeT, YTo rocyaap-
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CTBEHHblE OpraHbl, OCYLLECTBNAOLNE
cneacteMe M OBBUWHEHWE, — WMEHHO
OHW, @ He nogo3peBaembli UM 06BU-
HSeMbI! — AOOMKHbI JoKas3aTb BUHOB-
HOCTb NMua, NPUBIIEKAaeMoro kK OTBeTCT-
BEHHOCTU, Ha HWX, roBops lopuanye-
CKM A3bIKOM, NEXWT «BpemMs [okasbl-
BaHMsI». A C rpaXxgaHCTBEHHOW CTOPOHbI
Npe3ymnuns HEBMHOBHOCTU — BakHeit-
Lias rapaHTusa 6e30MacHOCTM NIUYHOCTH,
€€ HenpUMKOCHOBEHHOCTH, topuanYeckuii
Gapbep, MNOCTaBNEHHbIE  MPOM3BOITY,
CBOEBOMUIO KapaTenbHbIX OpraHoB.

Tak BOT, NPe3yMnumMio HEBUHOBHOCTU
MOXHO YBEpPEeHHO Ha3BaTb topuauye-
CKOWM aKCMOMOW, HACTONMbKO O4eBUAHON,
4YTO OHa B AEMOKpaTM4yecKoM obLiecT-
Be, Kak U BcAKas akcuoma, He Hyxaa-
eTcA B AokasaTtenbcTeax.

Kakve elle cyllecTByOT topuande-
cKue akcnombl? MHorme us HUX U3BecT-
Hbl C rny6GoKoV OPEBHOCTU U Bblpaxe-
Hbl, Hampumep, B copmynax ApeBHe-
PUMCKUX OPUCTOB (Y4aCTUYHO yxKe npu-
Be[EHHbIX paHee).

HasoBy HekoTopble U3 TakUX HpUaK-
YeCKMX aKCUOM:

HUKMO He Mo)kem 6bImb cydbel 8
ceoem cobcmeeHHOM dere;

20e ecmb npaeo, mam ecmb U
3awuma;

HUKMO He Moxkem nepedamb Opy-
2oMy 6onbwe npae, YyemM umesn 6bl
cam;

Henb3s1i ocyxOamb OeaxOdbl 3a
00HO npecmyrneHue;

HUKMoO He o06si13aH cam cebsi o6s8u-
HAMb;

3aKoOH, ycmaHaenuearowuli Ho-
eyl unu 6osiee 8bICOKYyl0 omeem-
cmeeHHOCMb, He umeem obpamHol
cunbi, m.e. 8 NpuHyune He pacrnpo-
cmpaHsiemcsi Ha cJly4Yau, Komopbie
npousownu Ao eeedeHusi 3aKoHa &
delicmeue;

Hanpomue, 3aKOH, cMs2Yyarowul
omeemcmeeHHOCMb USIU 808ce ycm-
paHsaowuli HakazyemMocms OGaHHbIX
delicmeuli, umeem obpamHyto cuJsy.

B aTMx 1 OpyrMx aHanornyHbIx opu-
ANYECKMX aKcuMoMax MNposiBNsieTcs cam
«Oyx» mMpaBa — €ro HaleneHHOCTb Ha

TO, 4YTOObI B 06LLlecTBE TOpPXKECTBOBaNM
crnpaBeaIMBOCTb M Npasga, WCKMoya-
nacb faxe BO3MOXHOCTb Mpoussona u
6e33aKoHUS.

Benu4ue npaeocydus

MPABO W TIPABOCYOUE He-
OoTAENUMbI Apyr OT apyra.

3HamMeHUTOMYy [OpeBHEPUMCKOMY HopW-
cTy, cdunocodpy, opatopy LimuepoHy npu-
Hagnexat croea: «Cyabs — 3TO roBops-
LI 3aKOH, @ 3aKOH — 3TO HEMOW Cyabsi».

MpaBocyawne, BblpaxeHHoe B AesiTenb-
HOCTW CydoB, NPWU3BaHO pearnbHo, Ha Ae-
ne obecneynTb TOPXKECTBO MpaBa B KOH-
KPETHBIX KM3HEHHbIX Cryvasix, 4YTobbl B
camMblX TPYAHbIX, CMOXHbIX 0OCTOSITENb-
CTBaX, CLUENneHusix cobbiTuii nobexaanu
cnpaBeasMBOCTb, NpaBaa, UCTUHA.

Yem 0BBACHWUTL 3Ty MUCCUIO MPaBo-
cyana?

Bce geno B ToM, 4YTO B 0OLlecTBax ¢
pasBUTON MPaBOBOM CUCTEMOW Cydbl U
co3gatoTcs 4ns Toro, Y4Tobbl «CyauTb No
npasy». A Oons 3TOro 3akoHogaTernbHO
3aKpennseTcs UX He3aBUCUMBIN cTaTyc,
NOAroTaBMMBAKOTCS  BbICOKOKBaNUgu-
LUMpoBaHHble Kaapbl cyaen, cyaevickasi
0eATenbHOCTb  MOAYMHAETCS  CTPOrUM
npoueccyanbHbiM MpaBunam, KoTopble
HanpaeneHbl Ha To, 4YTobbl He Aonyc-
KaTb HecnpaBeAnuBOCTM, HenpaBblX
peLLeHni, 3alWMTUTL NpaBa BCEX Nuu,
yyacTByloWMX B npouecce, — MoTep-
neBLUNX, NOACYANMbIX U T. A.

Onsa Toro 4ToGbLI OT4YeTNMBEE OOPU-
coBaTb  OCOBEHHOCTM  npaBocyausl,
MOXXHO COCMaTbCsi Ha psg OPUANYECKMX
dopmyn, akCMoOM O cyae, M3BECTHbIX C
apeBHocTU. BoT oHu.

OnNuKTerT:

Ecnu Tbl xo4ewb 6bITb GecnpucTpa-
CTHbIM CyAbeW, CMOTPU He Ha OOBUHM-
Tens, a Ha camo Jero.

He Gepucb cyautb Opyrux, npexae
YeMm He couTellb cebsa B Oyllue JOCTOW-
HbIM 3aHsITb Cyenckoe MecTo.

MNyénun Cup:

Cyabsl, ocyxaalLuii HEBUHOBHOTO,
ocyxaaet camoro cebs

CeHeka:

36



KTo npuHMMaeT pelleHne, He Bbl-
cnywas 06e CTOPOHbI, MOCTynaeT He-
cnpaBeasnvBeo, XoTs Obl pelueHne 3To u
ObINo cnpaBeannBo.

X.XK.Pycco:

OnacHelwnin NoABOAHbIA  KaMeHb
AN npaBocyausi — 3To npepyoexaeHve.

Monbep:

ToT, KTO x0o4eT 06BMHUTBL, HE BrpaBe
TOPONUTLCS.

HapopgHas noroBopka:

XOoTb KpUBO cuaM, HO  MPsSIMO
cyou.

Ceemuible cmpaHuybl

B PESYINBTATE CYOEBHOMN
PE®OPMbI 1864 roga B Poccumn 6binu
yupexaeHbl ¢y NPUCSHKHBIX U UHCTUTYT
NMPUCSDKHBIX MOBEPEHHbIX — aABOKaToB
(Np1CsXHBIE NOTOMY, YTO M NPUCAXKHbIE
3acepartenu M afBokaTbl AelicTBOBanv
«noA MNpUCAron» — Mo CBOEN COBECTH,
BO MMS1 IPaXAaHCKNX YyBCTB U YCTPEeM-
nexuit). M noxanyn, 6e3 ocobbix npe-
yBENMUYEHUI MOXHO CKas3aTb, YTO Aes-
TENbHOCTb CyAda MPUCSXKHBLIX W aaBo-
KaTckas OesiTenbHOCTb B TO Bpemsl —
39TO CBETMble CTPaHWLbl POCCUINCKOWN
UCTOpWUKW, CBMAOETENbCTBO OOHaAexXwu-
BaloLLero pa3BuTUS npaBa B KaHyH OK-
Ts6pbckoro nepesopoTa 1917 roga.

Panee yxe pacckasbiBanocb 0 fene
Bepbl 3acynuu, onpaBgaHHOW CyaoMm.
Hapo cefyac o6patnte BHMUMaHue Ha To,
YTO 3TO OMnpaBfaHue, He BO BCEM corna-
cylouleecss C [elCcTBOBaBLUMMU B TO
BpPeMSI 3aKOHamu, Obino OcCyLLeCTBNEeHO
CYAOM MPUCSXKHBLIX. TO eCTb Tak, 4To
rmaBHbIA BOMPOC tOpMAMYECKOro Aena —
O BWMHOBHOCTW WMW HEBWHOBHOCTW MOA-
CyAMMOro — pellaeTcs He topucTamu-
npodgeccMoHanamu, HaxoaawymMmncs Ha
cnyxbe y rocygapctea, a Komnervewn
«nogert ¢ ynuubly (kak rosopunu B Ty
nopy npaBoBefbl), M3OpaHHbIX MO Xpe-
6uio npeactasuTenaMmu Hacenewus. Cya
NPUCSXKHBIX NpeacTaBnsieT cobon cyle-
CTBEHHOE  3aBOeBaHWe  [AemMOoKpaTuu.
Mpnyem B Poccum ero nocTpoeHune wu
dopMbl AesATeNbHOCTU COOTBETCTBOBANM
nepefoBbIM MUPOBLIM CTaHAAPTaM.

Bmecte ¢ cyaom npucsxHbix B Poc-
cuM yTBEpAunacb M BbICOKOrPaXgaHCT-
BeHHasi agBokaTypa, kotopasi Toxe siB-
NsieTcs nokasaTtenemMm [AenCcTBUTENbHOM
aemokpatmama (Kak xxe uHade, 6e3 kBa-
NINUUMPOBAHHBIX U HE3aBUCUMBIX ad-
BOKaTOB, MOXHO B COBPEMEHHOM MuUpe
3aWnUTUTL npaBa rpaxaaH?). Yxe B
KoHue XIX Beka BblABMHyNachb rpynna
BbIJAIOLLMXCA OPUCTOB, CyaebHbIX opa-
TopoB: ®. H. MNnesako, B.[.Cnacosuy,
A.N.YpycoB u ap. 3HaMEHUTBIN pycCKui
topuct A. ®. KoHn nucan: «HecmoTtps
Ha OTCYTCTBWE NpenBapuUTENbHON Tex-
HWYECKOW MOATrOTOBKWM, OHW NpeacTaB-
NsAnNM Ha CoBCTBEHHOM MNpUMepe BCHO
[apOBMTOCTb CMaBAHCKOW HaTypbl U
cpasy cTanuM B YpOBEHb C MyyluMmu
npeactaBuTeENsiMM  3anagHoeBponen-
CKOW afBOKaTypbi».

«B ypoBeHb» — 3TO AaHb MPUHSATOMY
B MPOLUSIOM, Aa@ W HblHE TOXe NpeKro-
HEHMIO nNepesd  3anagHOEBPONEenckon
topucnpyaeHumen. B gencreutensHocTu
poccuiickasi agBokaTypa — SiBNeHue ca-
MOObITHOE, KpynHOe, 0COBEHHO B TOM,
YTO KacaeTcsi HPAaBCTBEHHOTO, rpaxaaH-
CTBEHHOIO COAepXaHusi AesATenbHOCTU
nepenoBbIX PYCCKMX afBOKaTOB.

Mpexnge Bcero ato oTHocutcs kK Peno-
py Hukudoposuyy nesako, ums KoTo-
poro A0 HbIHELIHEr0 BPEMEHU CBSA3bIBa-
eTCcsl He TONMbKO C kayecTBamu Bblato-
weroca cygebHoro opaTtopa M npo-
(eccuoHarnbHOro 3aluTHUKa, HO U UC-
TUHHO PYCCKOrO YernoBeka, HEWCTOBO
ApasLierocsi 3a nobeny npaegbl U cnpa-
BeanveocTu. CpaBHuBas neBako ¢ Ypy-
COBbIM, 3JaKkUM  «M3bICKAHO  BOCMW-
TaHHbIM, €eBponeinckn 0obpasoBaHHbIM
4YeroBEKOMY, A.®.KoHun nuweT:
«...MNneBako Bo Bcell cBOEi NoBaake 6bIn
[eMoKpaT-pasHoUMHeLl, NO3HaBLUWIA poa-
HYIO XM3Hb BO BCEX CIOSIX PYCCKOro o6-
LecTBa, CrNocobHbIM, He Tepsis CBOEro
[OCTOVHCTBA, MoAbIMaTbCs OO €ro Bep-
XOB W OMycKaTbCs A0 ero «gHa» — U TyT,
N TaM BCe MOHMMas U BCEM MOHSITHBI,
0T3bIBYMBLIN U mpocToin. OH He «ygdo-
cTavBan» fefna CBOUM «NPOCBELLEHHbIM
BHMMaHWemM» nofobHo Ypycosy, a BTOp-
rancsa B Hero, kak Ha apeHy 06opbObl,
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pacTtoyas ygapbl HampaBo M Haneeo,
BOJIHYSICb, YBIeKasicb M BKnagbiBas B
Hero YasHus CBOeW MATEXHOMN OyLn».

Peyamu MNneBako, perynspHo nybnu-
KyeMbIMU B ra3etax, 3a4MTbiBaninUCb, OH
ObIn KyMUPOM MONoAexu, ndumuem
nepegoBbIx ntogen Poccun.

Y3enku Ha namsmb

* 3aKOHbl AOMKHbI CTPOXaNLe UCNONHATLCA. ATO JOMKHO BOMTU B KPOBb U
NnoTb KaXaoro 4yernoBeka, B caMble Heapa Xu3Hu oblecTBa. MHayve, Bce pas-
roBopbl O 3aKOHe, NpaBe, NPaBOBOM rocyfapcTBe — NyCTON 3BYK.

...B memokpatunyeckom obLuecTBe JOMKHA YCTaHOBUTLCA He «MPOCTO 3aKOH-
HOCTb», @ NPaBO3aKOHHOCTb, T. €. 3aKOHHOCTb, B OCHOBE KOTOPOW nexaT Hepy-
WKMMble NMpaBa 4YeryloBeka, CTPOro paspeliuTesibHbIN NOpsAAOK AeATeNbHOCTU
rocyAapCcTBeHHbIX OPraHOB U AOMMKHOCTHbIX NUL.

...LleHTpanbHbIM 3BEHOM B YTBEpPXAEHUM CTPOroro NpaBOBOro Mopsgka B
obuecTBe ABNAeTCA NpaBoCcyAue — BepXOBEHCTBO He3aBUMCUMMOro cypa B pe-
LWeHMN BCeX XWU3HEHHbIX Aen, 3aTparvBarowux npasa nogen, KOHPNUKTHbIe

cutyauum.

Mbicnu mydpbix

MeTtp MNepBbIN:

che 3aKOHbI NM1UcaTKn, Korga Ux He UCNONMHATHU.

Y. Bekkapuna:

HeBbiroabl ot CTpororo cobniogenus 6yKBbI YroyioBHOIro 3aKOHa He3Ha4uTesbHbI Mo
CpaBHEHUIO C HEBbIrOO4AMK, NOpoXaaeMbiMU €ro ToJIkoBaHUEM.

Pokyan KeHT:

OcrTaeTcsa yauBnsTbCS, CKOMbKO NOGBU K MOPSIAKY 3anOXEHO B CamMol YeroBeye-
ckon HaType. ToT dakT, YTO 3HauuTenNbHas 4YacTb YenoBeyecTBa XMBET U yMUPAET C
BeCbMa NpubnuanTenbHbIMU NpeacTaBneHnsMmM ob yCTaHOBMNEHHbIX B 06LLecTBe 3a-
KOHax U, Kak NpaBuro, He NPUXOAUT B CTONKHOBEHME C HUMM, SICHO MOKa3bIBAET, YTO
6OnbLUMHCTBO CcTaTen YronoBHOMO Kogekca — Nullb NUCbMEHHOE 3aKkpensieHne Toro,
YTO PSAOBOMY YENOBEKY CBONCTBEHHO XenaTb 1nm Yyero oH n3beraer.

oeopsam dpesHepuMckue ropucmei

Justitia regnorum fundamentum — npasocyane — ocHoBa rocyAapcTsaa.
Legum servi esse debemus, ut liberi esse possimus — Hy>XHO NOAYNHATLCS 3aKO-

HaM, YTOObl GbITb CBOOOAHBLIM.

Ei inkombit probatio, qui dicit, non qui negat — 6pems gokaszaTenbCcTBa NEXUT Ha
TOM, KTO YTBEPXOAET, @ HE Ha TOM, KTO OTpULIaeT.
In dubio pro reo — B crny4yae COMHeHMs — B NONb3y 06BMHSAEMOTO.
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M3 pocculickozo 3akoHo0amenbcmea

KoHcTtutyumsa Poccuickon ®egepauum.

Cratbs 46.

1. Kaxxgomy rapaHTupyeTcs cyaebHasi 3aawuta ero npas v ceobog.

2. Pewenuns n pencrteusa (unn 6e3gencreue) opraHoB rocyaapCTBEHHOM BriacTw,
OpraHoOB MECTHOrO camoyrnpaBfeHnsi, 06 eCTBEHHbIX 06beanHEHU U LOMKHOCTHBLIX
nuy MoryT 6biTh 06XanoBaHbl B cya.

3. Kaxxgpli BNpaBe B COOTBETCTBMM C MEXAYHapOoAHbIMK JoroBopamu Poccuinckon
denepaunm obpalatbCsl B MEXroCyAapCTBEHHbIE OpraHbl MO 3aluTe npae u csobon
YyeroBeka, ecnM ucyepnaHbl BCE MMEKLLMECS BHYTPUrocyaapCTBEHHbIE CpeACTBa
NpaBoBOW 3aLUMUTLI.

Bonpocbi dns pa3MbiwneHull U camonpoeepKu

1. MOXeT N «pexXmnM 3aKOHHOCTU» CIYXWUTb aHTUOEMOKPATUYECKUM, pPeaKLMOoH-
HbIM Lensam?

2. MOXHO 11 NpusHaTb AEMOKPATUYECKUM BbIABUHYTHIN JIEHWHBIM FI03YHI «CBSITO
cobntoaaTb 3akoHbl 1 NnpeanucaHnst CoBETCKOM BNacTn»?

3. HeT nu TaBTONOMMM, HEHY>KHOFO NOBTOPEHMUS B CIIOBE «MPaBO3aKOHHOCTb» ?

4. YeM 06BbACHUTDL, YTO B HACTOsILLIEE BPEMSI, HECMOTPSI Ha Hanu4yne B pOCCUNCKOM
obLecTBe CMNbHON aABOKaTypbl, MPECTUX afBOKATOB HE CTOfb BbICOK, KaK 3TO ObINo
B Llapckon Poccun?
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Noeopum LuyepoH

COCTOAHVE TMPABA W 3AKOH-
HOCTW B Hawew cTpaHe BO MHOIOM
3aBWUCUT OT Tex fiofden, cneunanqcTos,
KOTOpbIE MO CBOMM MPOeCCUOHabHbIM
0083aHHOCTSIM NpU3BaHbl  3aHNMATLCS
npaBoOBbIMY BOMPOCaMu, — OT OPUCTOB.

Mpodeccus topucta — n ato AobpbLIA,
ONMTUMWUCTUYHBIN 3HAK — CTaHOBUTCH B
Hallem obLiecTBe BCce Gonee NpecTux-
HoW, yBaxkaemoW. Ho 4to npeacraenset
coboli ata npoceccua?

BHoBb cowniock Ha crnoea gpeBHe-
pMMCKOro topucTa, opaTtopa, dunocoda
LinuepoHa. OH roBopun, YTO UCTUHHbIN
3aKOHOBE[ — «3TO TOT, KTO CBeayll B
3aKoHax M 0B6bIMHOM MpaBe ... U KOTOo-
pbIi yMeeT nopaBaTb COBETbl, BECTU
Aena n OXpaHsATb UHTEPECH! KINeHTa.

MpuBeneHHble cnoea LinuepoHa pac-
NPOCTPaHNMbI U Ha HbiHelwHee Bpems. U
cenyac B Hallem obLiecTBe I0puCT — 3TO
crneuuanucT, KoTopbli JomkeH GbiTb 3Ha-
TOKOM 3aKOHOB, YMeTb BEeCTW lopuauye-
ckve aena — crneactBeHHbIe, NMPOKypop-
ckue, cynebHble, agBokaTckue, — ocyLle-
CTBNATb  lOpUANYEcKoe 0OCMyXuBaHue
hvpM, NpeanpuaTUiA, HaceneHus.

KOpuaouuyeckas npodpeccnss  nmeet
pAf OTBETBIIEHWI: U CyAbW, U NPOKYPO-
pbl, U crnegoBaTtenu, M HoTapuychbl, W
afBoKaTbl, U IOPUCKOHCYNbLTbI, U paboT-
HMKM 10pnaNYECKUX cnyxo6, dounpm.

KcTtatu, 310 ogHa 13 npuBnekaTenbHbIX
CTOPOH topuamnyeckon npodeccun. B Hen
ecTb pabota Ha «ntobow Bkyc» — u pabo-
Ta rnyboko MccrnefoBaTenbCKOro Xapak-
Tepa (cnegosarens), U pabota B obnactu
6u3Heca (IOPUCKOHCYNbLT, paboTHUK Hopw-
Andeckux cupm), u pabora npuHUM-
nUanbHO  rOCYAApPCTBEHHOTO  3HAYeHUs
(npokypop), ¥ [OesTenbHOCTb BbICOKO-
rpaXgaHCTBEHHOTO nopsiaka (cyapst), W
[EeSTENbHOCTb MO «TUXOWY HOpUANYECKOi
npopaboTke AOKYMEHTOB (HOTapuyc).

IOPUCT

Ho ucuyepnbiBatoTCa NM TOMBKO 3TUM
0COBEHHOCTM — U NpUBieKaTenbHOCTb —
topuanyeckomn npodeccum?

Xon100HbIlU yM U niaMeHb

AnA NCTUHHOTO, BbICOKOKITACC-
HOIMo HOPUCTA - lMpaBoBega c 6Gonb-
Lo ByKkBbl — JOIMKHbI ObITb XapakTepHbI
BOT Takue, kasanocb Obl, HeCOBMECTUMbIE
KayecTBa: BO-NEPBbIX, YETKWN, SICHBIN,
TNIOTUYECKN BbIBEPEHHbBIN  («XOMOAHbIAY)
YM W, BO-BTOPbIX, BHYTPEHHEE rOpeHue,
HacTpo/ Ha [yXOBHble CBeplueHus, 3a
TOPXECTBO COBECTH, rMyGOKNX NpaBoBbIX
Hayan, Ha BeckomnpomuccHyto 6opbOy 3a
CNpaBeasIMBOCTb («NnameHby).

Hebonblume NOSACHEHUS NO KaXaoMmy
13 9TNX ABYX Ka4ecTB.

Kak 310 HM nokaxeTcs yaUBUTENbHbIM,
IOpMANYECKUE  3HAHWS, OXBaTblBaLLME
cTporue topuamyeckme opmyrnbl U KOH-
CTPYKLMW, NpUBANXAIOTCSA K 3HAHWSM Ma-
TemMaTu4yeckoro nNpotunsi, K AaHHbIM TOY-
HbIX Hayk. Hegapom nepBbifi pycckuin
npodpeccop-npasoses C.E.OecHuukuin
(XVIIl Bek) TpeboBan oT HOpPUCTOB B nep-
Byl o4epefb W3yYeHUs rpammaTiku, ma-
Tematuku, usukmn, normku. OH roBopwn:
«Torga oH TONMbKO MPUTrOTOBMNEHHBIN BCTY-
NMUTb MOXET B yyeHue 3akoHa OteyecT-
BEHHOTO C Hecka3aHHbIMW Bblrogamu n
ycnexoM, B KOTOPOM Y4eHue ecTb nn
npobyget rog wnv ABa U npuobpswert
TBEpAOE M cMcTemMaTuyeckoe OCHOBaHWe
cesl Hayku, Torga OH NpUCTYNUTb MOXET C
NPeBENVKoI0 yAOBGHOCTBLIO K NpakTuke, B
KOTOPOW OH Cam ornocrne Hawget U OTKpo-
€T APYrMM Takue TOHKOCTM, KaKOBblE MHO-
rMe 1 BUOETb He MOTYT».

BHyTpeHHss norvka, matematnyeckas
TOYHOCTb, 3aBEpLUEHHOCTb, OTpaboTaH-
HOCTb topuanyecknx OpMyn M KOHCT-
PYKUMA NPUAAIT UM HayuHYH MpuBreka-
TENbHOCTb, U Aaxe usswecTso. Hapo
nonaratb, BCE 3TO MOXHO OTYETIMBO
yBMOETb B NPUBEAEHHbIX paHee cyxae-
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HUAX W MOMOXEHUAX [PEeBHEPUMCKUX
IOPUCTOB.

N BoT aTa xomnogHas «topuandeckas
maTteMaTtuka» [OfmKHa B HOPUANYECKON
paboTe He MPOCTO coyeTaTbCsi, @ Haxo-
AUTbCS B rNy6OKOM edMHEHUN C BbICOKW-
MW OYXOBHbIMW, HPaBCTBEHHbLIMW Haya-
namu, ¢ noHUMaHuem «rmy6uH» npaea.
Onsa Toro ytobbl Bonee KOHKPETHO pac-
ckasaTb 00 3TOM CTOPOHE HpPUANYECKON
paboTbl, NpuBeay oaHo cyaebHoe aeno.

Cnyu4al 8 matze

3TO MPON3OLLNO 6Gonee aByx ae-
CATKOB NeT TOMy Hasap B rnybokow Tau-
re, y GbICTpOV peyku, rae no cocencTy
paboTtanu aBe reonoruyeckue NapTum.

PaboTHuk opHoi M3 Hux — [leTpoB
(dpamunum n HekoTopble deTanu Aena
M3MEHeHbI) YTPOM, YMbIBasiCb B peuke,
ycnbllWwan Ha NpOTMBOMONOXHOM bepery
TPecK KycTOB, @ 3aTeM CKBO3b AbIMKY Ty-
MaHa pasnuuni HESICHbIA YEePHbIA CUNYaT.
MegnBeab? HaeepHsika, meageap! Kto xe
ewe? Mensean B nocnegHwe AHW ctanu
4acTo HaBeAbIBATLCH K reonoram.

MetpoB 6Gpocuncsa 3a cBouMMm TOBa-
puwem LupokoBeiM, oba cxBaTunm
PYXbsi (PY>KbS1 Y HUX ObINM OQUHAKOBbLIE,
B OQHOM cefnbmare KynneHHble) u npu-
6exaB Ha beper, He pasaymbiBasi, C XO-
Ay OAHOBPEMEHHO BbLICTPENUNN B TEM-
Hoe MATHO, BUAHEBLUeeCcs B TymaHe.

®unHan 3T0ro NPOUCLLECTBUS TParnyeH.
Ha gpyrom Gepery 6bin He mengenb, a
YenoBeK — Ha4yanbHWUK cocefHel reonoro-
passegoyHon naptum Konbinos, BO3MB-
LUWIACS B KyCcTax C pblbaybeit «MOpAon».

Hanuuyo - npectynnenune, noana-
Jaiwolee nof npusHaku cratby Yronos-
HOro  Kogekca, npegycmaTpvBatoLLen
YronoBHY0 OTBETCTBEHHOCTb 3@ HEOCTO-
poxHoe ybuiicteo. Mpy aToM B cyde Ha
OCHOBaHWK TLLATENbLHOrO paccneaoBa-
HWS BbINO ycTaHOBMEHO, YTO cMepTb Ko-
MbioBa HacTynuna TOMbKO OT OAHON
nynu. [pyras e nyns, ygapvslwucb B
naTpoH ANs pakeTHWULUbl, NexaBluni B
KapmaHe ybuToro, otneTena B CTOPOHY.
Yba nynsa — lMetpoBa unm LUupokosa —
6blna cmepTenbHON, YCTaHOBWUTL OKasa-
NOCb HEBO3MOXHbIM.

Cyn, paccmaTtpvBaBLUMiA 3TO [erno,
npusHan BMHOBHbIMK B ybuiicTBe 060-
ux. CTpensinM oHn oba ofHOBPEMEHHO,
oba nposiBunKn rpybyto  HEOCTOPOX-
HOCTb. W yX yucTenwas cny4aniHoCTb,
4YTO ofHa W3 Nynb yaapwunack B NaTpoH
ona paketHuubl. M Metpos n Lnpokos
GblnK OCYyXAEHBI K NULLEHNIO CBOGObI.

MOXHO 11 NpusHaTb NPaBUNbHLIM Ta-
Kon nmpuroeop cyga? Kak 6yaTto 6bl, Aa,
BCE C TOYKM 3peHUs 3aKkoHa normuHo. Ho
BepxoBHbii Cya ¢ HUM BCe ke He corna-
cunca. He cormacuncs notomy, 4TO
CMepTb NOTEPREBLUEr0 HaCTynumna Tomb-
KO OT OAHOWM nynw, W, criefoBaTesbHo,
NpUroBOPOM  BO3MOXEHA  OTBETCTBEH-
HOCTb Ha NWLO, KOTOPOE He MPUYUHANO
CMEPTM MOTEPREBLUEMY W, 3HAYUT, 3aBe-
[OMO SIBNSIeTCH HEeBWMHOBHbIM. W noto-
my... BepxosHbiii Cyn ocso6oamn ot yro-
JIOBHOW OTBETCTBEHHOCTU U [NeTpoBa U
Lnpokosa. Kak Tak? Moyemy o6oux?

WmeHHO 3peck pano o cebe 3HaTb
rnybokoe NOHWMaHWe cyabsiMM Ccamoi
cyTu npasa (K c4acTbio, NposiBUBLLEECSH
— 47O ObINO He pa3 — U B COBETCKUX YC-
nosusix). C TOUKM 3peHus npasa criegy-
eT cuuTaTb BMOMHe CcrnpaBeasivBbIM,
060CHOBaHHbIM OCBOOOXAEHWE OT OT-
BETCTBEHHOCTM 0BOUX Y4aCTHWUKOB Apa-
Mbl, HEXENW OCyxaeHne oboux, npuyem
OJHOr0 U3 HUX 3aBEAOMO HEBUHOBHOIO.
XoTs, HaJo 3aMeTUTb, ONMCaHHas XU3-
HEeHHas cuTyauus TpebyeTt Toro, 4TOObI
Gbina BBegeHa ocobasi OTBETCTBEH-
HOCTb 3a pencTBus nuu, rpybo Hapy-
LaKLmx OOLLEeCTBEHHbIE MpaBuna oc-
TOPOXHOCTU. HO OTBETCTBEHHOCTb TaKo-
ro poa 3akoHOM He MpeaycMoTpeHa.

A Tenepb 6Oonee o06WMIA BbIBOA.
FOpucT JoMmKeH XOpOLLO 3HaTb 3aKOHbI,
YMETb WX TMNPUMEHSITb K KOHKPETHbIM
YXU3HEHHbIM cryyYasmM. Ho npu Bcem Tom
pelaloliee 3HadeHne uUMeeT camoe
rmaBHoe ANsl opucTa KayecTBo — esy-
b60oKoe rnoHUMaHue rpasa, 3anoXeHHbIX
B HEM Hauar, NPUHLUWMOB, CBA3AHHbIX C
ero HpaBCTBEHHOW CyTblo, Npex/ae Bce-
ro ¢ npaBamu 1 ceobogamu yenoseka (1
BblTEKalLlen M3 HUx Ge3ycrnoBHON, He
3HaLWen U3bATUA  HegonyCTUMOCTH
OCYXX[EHNS HEBUHOBHOTO YernoBeka).
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AHamonuii ®edoposuy KoHu

OYEHb Bbl XOTENOCb, 4T0o6bI TOT,
KTO 4MTaeT STU CTPOKW, MOYYBCTBOBAnN
CBSI3b TOrO AaBHETO («A0PEBOIIOLMOHHO-
ro») gena, Korga Cyd NPUCSKHBIX OCBO-
6ogmn ot otBeTcTBeHHOCTH Bepy 3acy-
NNy, € TOMbKO YTO OMUCaHHBLIM Clly4YaeM B
Taunre, ero lopuanMyeckuMn nocneacTus-
MU. 3Ta CBA3b 3aKMOYaETCs B TOM, YTO U
Tam ¥ 34ecb NPOAEMOHCTPMPOBANO CBOK
TYMaHHY, UCTUHHO HPaBCTBEHHYIO CUMy
npago, nokasaHbl ero rmyboko yenoseye-
Ckue Hayana (ugylwive, ucnonb3ys Bbipa-
XEeHWe BOCTOYHOro Myapela, «oT boray).

A BOT CBS3YIOLLMM 3BEHOM B MOHWUMA-
HUM oboux [Jden, B MOCTWXeHUW npasa
ABMNSIETCS JIMYHOCTb 3aMeyaTenbHOro pyc-
ckoro topucta Axatonusa depgoposuya
KoHnu. U He Tonbko notomy, 4to A. ®. Ko-
HM ObiN npefcegatenem cyga no geny
Bepbl 3acynu4, HO 1 B nepByto ovepedb
NOTOMY, YTO OH BOOOLLE SAPKO BOMMOTWN B
CBOel [eATenbHOCTW, B CcCamoW CBOeW
HaType KayecTBa KpynHOro npasoBeda U
— 4yto 0cob0 npumeyvatensHo — Gnaro-
poAHbIe YepTbl POCCUICKOrO topucta (He-
[apoM OH ckasan Takue Tennble CrnoBa o
APYroM 3amevatesisHOM pPyCCKOM HopucTe
— MNneBako). XapakTtepHo, 4to A.®.KoHu,
3aHMMas KpynHble opuanNYeckue [OIx-
HocTu (cyaevickue, NpoKypopckue), Obin
WCTUHHBIM PYCCKAM WHTENIIMreHToM, Ta-
NaHTNUBLIM NUTEPATOPOM, 3HAaTOKOM Cho-
BECHOCTW U, KCTaTu cKkasaTb, Obin n3bpaH,
MOYETHLIM aKaJeMWKOM paspsga uss-
LHOM CMOBECHOCTW UMnepaTopckon Aka-
AEMUMN Hayk.

Csoe rnybokoe NOHMMaHWe NpaBoBbIX
ocHoB gesitenbHocTy topucta A. ®. KoHn
usnoxun B ocobow pabote, onybnuko-
BaHHo/ B 1902 rogy nog HasBaHWeM
«HpaBCcTBEHHbIE Hayana B YroroBHOM
npouecce (O6wue YepTbl cyaebHoW 3Tu-
ku)». OTa pabota, AEMOHCTpupyoLas
3ameyarerbHble YepTbl POCCUMIACKON LUKO-
nbl OPUCTOB, (MOry 3aBepuTb, B 3apy-
GexHOM topuandecko nuTepatype mno-
Ao6HOM paboTbl HeT), AoMmKkHa ObiTb Ha-
CTOSIbHOW KHUIOW KaXdoro ropucta Halle-
ro, poccuiickoro obLiecTsa.

[na Toro 4to6bl MOMY4YUTL XOTH Obl
obLee npeacrasneHne o6 aton pabote

AnaTonusa ®depopoBuda, npusegy U3
Hee HeCKONbKO BbIJEPXKEK.

O cywHocmu cydelickoli pabomei.

«[ns npaBocyams sensetca 6eacT-
BMemMm, Korga B npwuroBopax stat pro
ratione voluntas (nar. — pelueHue 3aBu-
CUT OT NMYHOro mpoussona). Moatomy
cyobs, pelwlas gerno, HUKorga He umeet
HW npaBa, HW HPaBCTBEHHOrO OCHOBa-
HMA roBopuTb: «Sic volo, sic jubeol» —
A mak xody. OH OOmKeH roBopuTb, Mo-
pnobHo Jlotepy: «lch  kann nicht
anders!» — 5 He moey uHa4ye, He Mory
NoTOMYy, 4TO W NOrMKa BeLleil, U BHYT-
peHHee 4yBCTBO, W XuTelckas npasaa,
N CMbICN 3aKOHa TBEPAO W HEYKNOHHO
NoAcKa3blBaloT MHE MOe pelleHue, 1
NPOTWUB BCSIKOTO ApPYroro 3aroBopuT Most
COBECTb, KaK Cy[bM1 U YeroBeKay.

O ka4ecmeax cyoObu.

«CyAps... TUNMYecKoe MOHATUE Mpu-
naraet K OTAENbHbIM Cry4asiM XU3HU.
Moatomy emy HyxHa Habnogatens-
HOCTb, YMEHUe oLeHMBaTb Nogpo6HOCTM
M CnocoBHOCTb MpUCNyLWMBATLCS  He
TONbKO K ronocy pasyma, HO W K npea-
cratenbcTBy (ronocy) — C.A. cepgua.

O ¢popmax u 0bpsidax npasocyousi.

«MOXHO... HaCTONYMBO XenaTtb, YTOObI
B BbINOSIHEHWE hOpM U 0OpsoB, KOTO-
pbIMX  COMPOBOXAAETCA  OTNpaBneHue
NpaBoOCyaus, BHOCWUNCS 6KYC, YyBCTBO
mepbl U makm, nbo cyn ecTb He TOMNbKO
cyaunuuie, HO U wkona. 3gecb amuye-
cKue TpeboBaHusi CrMBatoTCs ¢ acmemu-
YecKUMU, OnpaBAblBasi CBOK BHYTPEH-
HIOK CBSI3b, MOAMEYEHHYI0 HEeKOTOpbIMU
MbICIIUTENAMMWY .

TpyOdHoe epemsi

B OBCTAHOBKE COBETCKOIO OBb-
LECTBA npocbeccusi topucta B HeMarnoi
cTeneHu gerpaguposana. Pag cneuyvanu-
CTOB, HOCALUMX 3BaHWE «HOPUCT», CTanu
NPUCIYXHUKaMKU COBETCKOW penpeccumBs-
HOM cucTembl (Takue, Kak BbllwmHckuR,
LLleiHWH), y4acTBOBaNM B pacnpasax Hag
6e3BMHHLIMK NtoabMK. Hemano topucToB
TOr0 BPEMEHU — aJBOKAaTOB, HPUCKOH-
CYyNnbTOB, HOTApUYCOB — 3aHWMManocb Cy-
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rybo chopmanbsHo-topuanyeckorn paborton,
odopmMnsAs  opuanMyeckme  OOKYMEHTHI,
faBas KOHCynbTauuum Mo  opuanyeckum
BOMpocam 1 T.4.

Takown gerpagauum (M auckpeauTaumm)
npodpeccun topucTa, BO BCAKOM Crnyvae
obefHEeHWIO PUANYECKOI AEATENBHOCTH,
cnocobCTBOBaNo, K COXarneHuo, 1 CoBeT-
ckoe topuamyeckoe obpasoBaHue, KOTO-
poe, XOTSI U COXPaHSAOo HeKoTopble obLue-
LMBUNN3ALIMOHHbBIE CTOPOHBI U 3NIEMEHTbI
NPaBoBOW KynbTYpbl, UMENO BCE e nap-
TUAHO-NONUTUYECKUI XapakTep, ObINo Ha-
npaBneHo B OCHOBHOM Ha To, YTobbl noa-
roTaBnuBaTh lOPUANYECKUX PabOTHUKOB
penpeccuBHO-KapaTenbHbIX yypexae-
HWI — crieqoBaTenen, NPOKYPOPOB, cyaen,
«BEPHbIX NAPTUN U NPaBUTENBLCTBY».

B 1O Xe Bpems M B yCnoBusiX COBET-
CKOro BpeMeHu Gbinu 1opuCTbI, KOTOpble B
Mepy CBOWX CWN NPOAOIHKanu poccuickmne
lopuanyeckue Tpaguuuu, BbICTynanu B
3aWuMTy NpaB nogei, 3awwmiany HeBuH-
HO OCYXAEHHbIX, YTBEpXAanu LEeHHOCTb
npaBa B OOLUECTBEHHOW >M3HW. 3Aechb
A06poe CroBo HYXHO cKasaTb lopucTam —
Hay4HbIM paboTHUKaMm, npenoaasatensm,
npakTMKaMm, — KOTOpble MPULINK B Halle
BPEMS «M3 JOPEBOMOLMOHHOIO MPOLLSIO-
ro», T.e. MOMYyYNnu NPaBOBYI MOAFOTOBKY
ewe o 1917 roga v npogomkanu pa6o-
TaTb B coBeTckoM obuiectBe. OHM OKkasa-
nn BecbmMa OnaroTBOpPHOE BMWSHWE Ha
CBOMX KOMMer U y4eHUKOB, HEKOTOPbIE M3
KOTOpbIX MpogomkatT paboTatb A0 Ha-
CTOSILLErO BPEMEHMU.

Mocne KpylueHWsi COBETCKOro ToTanu-
TapHoro ctpos B 1991-1993 rogax Hava-
10Cb BO3POXAEHME POCCUMACKON LUKOSbI
IOpMCTOB, OcCyLlecTBnseTcs U pedopma
topuandeckoro  ob6pa3oBaHWs, KOTopoe
MPU3BaHO MPOAOIMKUTL 3amevaTernbHble
TpaguuMm POCCUIACKUX OPUCTOB M BOC-
MPUHATL AOCTWKEHUS MWPOBOW OpuUau-
YecKoW KynbTypbl.

HOpucTbl B gemokpatundeckon Poccum
Bce Gonee yTBepXOalTCs B KayecTse
nepeaoBoro oTpsda CneumanucTos, Ha
[O0M0 KOTOPbIX BbiManu 3agaqn 6opbOobl
3a nobeny poccuACKOM [OemMoKpaTuu,
PbIHOYHOW 3KOHOMWKMW, MPaBOBOrO rOCY-
AapctBa, TBepOoW MpPaBO3aKOHHOCTW.

3agauun, Hago MpsAMOo ckasaTb, TPYOHO-
CTV HEBEPOSITHOW U B TO e BPemsi Bbl-
COKOrpaXK4aHCTBEHHbIE U MOYETHbIE.

de u Kak

Ona TEX MONoAbIX NMOOEN, ko-
Topble pelnnu no-HacTosiemy, rmy6o-
KO OCBOWTb MHOroobpasHble topuanye-
ckve 3HaHus M Tem Gonee nocBATUTL
CBOI0 XW3Hb topuamyeckon pabore,
npegnaraeTca HebOnNbLUOW CNpaBoYHbIN
maTtepuan o TOM, T4e M Kak MOXHO Mo-
NyYnTb topuamyeckoe obpasoBaHue.

Bbicliee topuamnyeckoe obpa3oBaHue
MOXHO NOMy4YuTb B ObLLerpaxaaHcKmnx
By3ax W y4yebHbIX 3aBefeHusX Tex Wnu
WHBIX BEJOMCTB NpPaBOOXPaHWUTENbHOIO
npocmns (B 4actHocTW, B Akagemuu u
BbICLUMX LWKONax MwuHWCTepcTBa BHYT-
peHHUX gen).

ObuwerpaxagaHckune ropyanyeckue
By3bl B Poccun — 3ato topuamdeckue
akagemumn (B Mockse, EkartepuHbypre,
CapatoBe) u topugnyeckie dakynbsre-
Tbl YHMBEPCUTETOB, Kak rocyaapCTBeH-
HbIX, Tak M 4YacTHbIx (B Mockse, B C.-
Metepbypre, KasaHn, Tomcke, BopoHe-
xe, BnagueocTtoke, B Apyrnx «yHuBep-
CUTETCKUX» ropoaax).

Bce topuamnueckve By3sbl nocne 4-5 nert
MOArOTOBKM  CTYAEHTOB,  BKMoYatoLLen
TeopeTuyeckoe oOy4YeHMe BCeMy KOM-
MneKcy pUANYECKUX AUCUMNANH 1 pagy
obLerymMaHTapHbIX Hayk, a Takke topu-
ANYECKYI0 MPaKTWKY, BblAaloT AMMNIOMbI O
BbICLLEM  lOpUAMYECKOM 0bpasoBaHuy,
MMeloLLMe He3aBMCMMO OT MecTa 0by4ye-
HUS  OAMHAKOBYIO HOPUAMYECKYID CuUIly.
YacTHble By3bl MOTyT BblgaBaTb AWUMIIOMbI
TOMbKO B TOM CIlyyae, ecnu OHU UMeloT
rocyAapCTBEHHYIO NINLIEH3UIO.

B Hactoswee Bpemsi B Poccum, no
npuMepy NepeaoBbIX [AeMOoKpaTUYecKuX
CTpaH C pasBUTON OPUANYECKON KYMbTy-
poW, AenaloTcs nepsble LWark B OpraHu-
3auMn topuanYeckoit NoAroToBkn Gonee
BbICOKOTO ~ YPOBHSl, COOTBETCTBYIOLLErO
CcaMbIM BbICOKUM MUPOBbLIM CTaHZapTam.
OpHumM 13 yyebHbIX 3aBegeHuin nogobHo-
ro npoduns JofmKHa cTaTb ABYXNETHAS
Poccuiickass wkona 4acTHoro npasa (C
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otaeneHusmu B Mockse n EkatepuHbyp-
re), B KOTOPYI NpWHUMAlOTCS cneuuanu-

CTbl, YK€ UMelolMe BbICLLeE topuanye-
ckoe obpasoBaHue.

A B 3aKknioyeHne BOT O YeM

B atom nocobuu n3noxeHol ca-
Mble Y4TO HU eCTb a3bl NPaBOBbIX 3Ha-
HWWA, NpoCTeNllne AaHHble O 3aKoHe,
npaee, npasocyaun. M BmecTte c Tem
X04eTcs BepuTb, YTO Monogble noau,
npoynTaBlune y4ebHuK, ycBounm, GbiTb
MOXET, cCaMoe [NaBHOEe — MOYyBCTBOBA-
nn 1o rnyboko 4YenoBeyeckoe, rymaH-
HO€ W HPaBCTBEHHOE, YTO HECET NAsM
MpaBo. N ecnu 310 CrNyyYnnock, TO HyX-
HO MPOSIBUTbL BO UMS YTBEPXAEHUS Ta-
KMX, ObITb MOXET, CaMbIX BbICOKUNX XKMN3-
HEHHbIX LIEHHOCTEW ycunus u crapa-
HWe, a MOTOM BO YTO Obl TO HM cTano
COXpPaHUTb 3TM UNUCTble W CBET/IblE
npeacTaBneHns Ha BCH KU3Hb.

B cBsian ¢ 3aTMm elle pas npuse-
Ay cnoa AHatonusa ®epoposunya KoHu
(oH roBoput 06 yHMBepcuTeTE, HO €ro

croBa OTHOCSITCA U KO BCEM, KTO Hadvarn
nocTuratb npaBo, KTO, Kak HageeTcs
aBTOp, yNoBuI ero rny6okue YenoBeye-
CKWe OCHOBbI):

«YHusepcumem — ama alma
mater ceoux numomyes — OO/HKEH Ha-
noums ux 300p08bIM, YUCMbIM U YKpe-
nasowWUuM MOIOKOM 0bwux pyKoeoosi-
wux Havan. B npakmu4yeckol XU3HU,
cpedu 3r10600HEB8HbIX B0IMPOCO8 Mmex-
HUKU U fpakmuku, 06 amux Hadyanax
npudemcsi UM ycrnbiwams yxe pedko.
Ombickueamb UX U pas3dymblieamb O
HuxX 8 nuxopado4yHoli cyeme Oenosou
JKU3HU yxe ro30Ho. C HuMu, KaKk ¢
MPOYHbIM 800OPYXEHUEM, KaK C 8epHbIM
KomracoMm, Hado 8oUmu 8 XU3Hby.
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HAOMNOJIHUTEJIbHbIE
MATEPMHAJIbI

1. BCEOBLUAA AEKIAPALIUA NMPAB YEJNTOBEKA

lMpuHama u npoeo3anaweHa pe3onoyuel 217 A (111)
leHeparnbHol Accambrieu om 10 dekabps 1948 eoda

NPEAMBYIA

[puvH1Mas BO BHUMaHWeE, Y4TO NpU3HAHWE OCTOMHCTBA, NPUCYLLENO BCEM YNEeHaM Ye-
JIOBEYECKON CEMbM, M PaBHbIX M HEOTHEMIIEMbIX MPAB WX SBMSIETCA OCHOBOW cBOGOAbI, Cnpa-
BEANMBOCTMN U BCeOBLLErO MUpa; U

NpUHMMas BO BHUMaHWE, YTO MpPeHeOpexeHWe U Mpe3peHue K npaBam 4YerioBeka
NpUBENW K BapBapCK1M akTaM, KOTOpble BO3MYLLAIOT COBECTb YEMOBEYECTBA, M YTO CO3aHue
TaKoro Mupa, B KOTOpoM ntoam byayT nmeTtb cBobopy crosa u yoexaeHuin n 6yayT cBo6oaHbI
OT CTpaxa U HyXzbl, NPOBO3rfalleHo Kak BbICOKOE CTPEMEHWE NoaeN; 1

NpuHUMas BO BHMMaHWE, YTO HEOGXoAMMO, YTOObI NpaBa YenoBeka OXpPaHSAnNuUch Bna-
CTbIO 3aKOHa B Lensix obecnevyeHuss Toro, YTobbl YenoBek He Obin BbIHYXXAEH npuberatb, B
KayecTBe MocrieqHero CpeacTsa, K BOCCTaHUI0 NPOTUB TUPaHWUU U YTHETEHNS; U

NpuHUMas BO BHUMaHWe, YTO HeoBXOaMMO COAENCTBOBATL Pa3BUTUIO APYKECTBEHHbIX
OTHOLLEHWI Mexay Hapoaamu; n

NpuHYMasa BO BHUMaHWe, 4YTo Hapoabl O6beanHeHHbIX Hauuin nogteepaunu B YctaBe
CBOI BEpY B OCHOBHblE MpaBa YenoBeka, B JOCTOMHCTBO U LEHHOCTb YENOBEYECKON NNYHO-
CTU U B paBHOMPaBUE MYXXYUH U XKEHLLMH U PeLunnM CoaencTBOBaTb coLmanbHOMy nporpec-
CY 1 yny4LUEHWIO YCNOBUI XM3HK Npun BonbLuen ceobope; n

NpuHUMas BO BHMMaHWe, YTO rocyaapcTBa-yuneHbl obs3anucb cogencTBoBaTtb, B CO-
TpyaHudecTtee ¢ OpraHnsaumen O6beanHeHHbIX Hauuii, Bceobllemy yBaxeHuto n cobntoge-
HUIO NpaB YenoBeKka U OCHOBHbIX cBOGOA; U

NpuHUMas BO BHUMaHWeE, 4YTO BCceobLLee NMOHMMaHWe xapaktepa 3TuMx npae u csobon
MMEeET OrPOMHOE 3HaYeHWe AN NOMHOro BbINOMHEHMs! 3Toro o6s3aTenscTBa,

[eHepanbHas Accambnes

npoBo3rnaluaer HacTosiyo BceobLyylo Aeknapaumio npas YenoBeka B kayecTse 3aaa-
UM, K BBINOSHEHMIO KOTOPOII AOMKHLI CTPEMUTLCS BCE HApObl 1 BCE rOCyaapcTea, C Tem 4Tobbl
KaXk[bl YenoBeK 1 Kax/abli opraH 0BLLECTBa, NOCTOSHHO MMes B BUAY HacTosLyo Jeknapaumio,
CTPEMUNNCL NYTEM MPOCBELLEHNs U 06pa3oBaHUs COAENCTBOBATL YBaXKEHWIO STVX Mpas W CBO-
6oa 1 obecnedeHunio, NyTeM HaLMOHANbHLIX W MEeXAyHapOAHbLIX MPOrPECCUBHBIX MEPOMNPUATUI,
BCeobLWero 1 athPEKTUBHOTO MPUIHAHWA 1 OCYLLECTBIIEHUS UX KaK Cpeau HapogoB rocyAapcTs-
uneHos OpraHusaumm, Tak 1 cpeay HapoaoB TEPPUTOPWIA, HAXOAALLMXCS MOA UX KPUCAUKLMEN.

Cratba 1
Bce ntoau poxaatotcs cBO60AHLIMM 1 paBHLIMU B CBOEM AOCTOMHCTBE M npasax. OHu

HajerneHbl PasyMoOM U COBECTbIO M [OSDKHbI MOCTYNaTh B OTHOLUEHUM ApYr Apyra B Ayxe
6paTtcTBa.
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CratbA 2

Kaxpbln YenoBek AomkeH obnagatb BceMu npaBamu v BcemMu csobogamu, npoBo3-
rnaweHHbIMU HacTosiwen Jeknapaumen, 6e3 kakoro 6bl TO HM BbINO pasnuuunsi, Kak To B OT-
HOLUEHMM pachkl, LUBeTa KOXW, Nnona, si3blka, PENUrum, NONMUTUYECKUX UIN UHBIX YOEXOEeHWN,
HaLMOHanNbHOro UM coumanbHOro NPOUCXOXKAEHUS, UMYLLLECTBEHHOTO, COCIIOBHOIO UMW UHO-
ro NONOXeHUs.

Kpome Toro, He JOMKHO NPOBOAUTLCS HUKAKOTO pasfivimsi Ha OCHOBE MOSIUTUYECKOTO,
NpaBOBOro UMW MEXOYHAPOAHOro cTaTyca CTpaHbl U TeppPUTOPUM, K KOTOPOIN YENoBEK Mpu-
HaANeXWT, HE3aBUCUMO OT TOro, SIBNSIETCA N 3Ta TEPPUTOPUS HE3aBUCUMOM, NMOAONEYHON,
HecamoyrnpaBnaoLLencs Unu kak-nmbo nHave orpaHNYeHHON B CBOEM CyBEPEHUTETE.

CrtaTbsa 3

Kaxabln 4yenoBek MMeeT NpaBo Ha XW3Hb, Ha CBOﬁO,D,y M Ha NIN4YHYKO HENPUKOCHOBEH-
HOCTb.

Cratbs 4

HukTO He JormkeH copgepxkaTbcs B pabcTee Uy B NOAHEBOSIbHOM COCTOSIHUM; pabCT-
BO 1 pabOTOProBrs 3anpeLlarTcs BO BCEX UX BUAAX.

Cratba 5

HuKTO He gomkeH nogBepraTbCsl MbITKAM UMW XKECTOKUM, 6ecyenoBeYHbIM UNn yHU-
XKaloLmMM ero JOCTOMHCTBO obpaLLeHnto 1 HaKa3aHUIo.

CratbA 6

Kaxabln yenoBek, rge 6bl OH HU HaxoAwWncs,, UMeeT NpaBo Ha NPU3HaHWe ero npaso-
cybbeKkTHOCTH.

Cratba 7
Bce nioaun paBHbl Nepes 3akOHOM U UMELOT NpaBo, 6e3 BCAKOro pasnuyumsi, Ha paBHYyHO
3awwmTy 3aKkoHa. Bce ntogn nmetoT NpaBo Ha paBHYHO 3alMTy OT Kakoi Gbl TO HY Obino auc-
KpYMMHaLUWK, HapyLuatoLwen HacTosiLyo [leknapaumio, 1 oT kakoro 6bl To HM Bbino nogcTpe-
KaTenbCTBa K TaKoW ANCKPUMUHALIMN.
Cratbs 8
Kaxpgblil 4yenoBek UMeeT NpaBo Ha 3h(EKTUBHOE BOCCTaHOBIEHUE B MpaBax Kommne-
TEHTHbIMW HaLMOHaNbHbIMW CyAaMu B Cryyasix HapyLUEeHUs ero OCHOBHbIX NpaB, NpeaocTaB-
JIEHHbIX EMY KOHCTUTYLMEN UMK 3aKOHOM.
Cratbsa 9
HuKTO HE MOXeT GbITb NOABEPrHYT NPOVU3BOSTILHOMY apecTy, 3aAepPXKaHMio UMM U3THaHWIo.
Cratba 10
Kaxpgpblin YenoBek, ANs onpeaeneHus ero npas 1 06s13aHHOCTEN U ANS YCTaHOBNEHNS
060CHOBaHHOCTU NPeAbsiBIEHHOTO €MY YrONOBHOTO OGBMHEHWS!, UMEET NpaBo, Ha OCHOBE

MOfTHOrO paBeHCTBa, Ha TO, YTOObI ero Aeno 6bINI0 PacCMOTPEHO racHo U ¢ cobniogeHem
BCEX TpeboBaHWI cnpaBeAnMBOCTU HE3ABUCUMBIM 1 6ECTIPUCTPACTHBLIM CYOM.
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Cratba 11

1. Kaxabln YenoBek, 06BUHAEMbIN B COBEPLUEHUN NPECTYNIEHUs,, UMeeT NpaBo CYM-
TaTbCsl HEBUHOBHBIM [0 TEX MOpP, MoKa ero BUHOBHOCTb He OyaeT ycTaHOBMEHa 3aKOHHbIM
nopsiikoM nyTem rrmacHoro cynebHoro pasbupaTenscTea, Npu KOTOpoM emy obecnevmBaroTcs
BCE BO3MOXHOCTM AMNsi 3alUuThl.

2. HukTO He MOXeT BbITb OCYXXAEH 3a NPecTynneHne Ha OCHOBaHWW COBEPLUEHUS Ka-
koro-nmbo aesHusA unu 3a 6e3nencTamne, KOToOpble BO BPEMst UX COBEPLLUEHUSI He COCTaBnsnv
MpecTynrieHns Mo HauMoHasrbHbIM 3aKOHaM UK Mo MeXxayHapogHoMy npasy. He mMoxeT Tak-
e HanaraTbCsl HakasaHue bonee TSXKOoe, HeXenu To, KOTopoe MOrmo OblTb MPUMEHEHO B TO
BpeMmsi, KOrAa npectynneHue 6bino coBepLUeHo.

CrtaTtbsa 12

HukTo He moxeT noasepratbCA NpoM3BOSIbHOMY BMeELLATENbCTBY B €ro JIn4Hyo U ce-
MeVIHyIO XN3Hb, NMPOU3BOJIbHbLIM NocAratenbCcTtBaM Ha HENPUKOCHOBEHHOCTb €ero xunuuia,
TaI7IHy €ro KoppecnoHgeHunn nnum Ha ero 4ectb 1 penyrtauuio. Kaxxgbin yenoBek nmeet npaeo
Ha 3ali1Ty 3aKOHa OT Takoro BMeLlaTenbCTBa UM Taknx nocAaraTenbCTB.

Cratbsa 13

1. Kaxgbln yenosek uMeet npaBo cBo6oAHO NepeaBuratbes U BbibnpaTb cebe mecto
XUTenbCTBa B NpeAenax Kaxaoro rocyaapcrea.

2. Kaxabli YyenoBek MMeeT npaBo nokvaaTte Mobyto CTpaHy, BKMYas cBOH cobCT-
BEHHY0, 1 BO3BpALLATLCA B CBOK CTPaHy.

CraTba 14

1. Kaxgbli YenoBek MMeeT nMpaBo ucKaTb ybexwulia OT nmpecrnefoBaHus B OpYrnx
CTpaHax ¥ Nonb30BaTbCs 3TUM YOeXULLEM.

2. 370 NpaBo He MOXEeT ObITb MCMONb30BaHO B Cryyae npecnefoBaHusi, B AEUCTBU-
TENbHOCTU OCHOBAHHOMO Ha COBEPLUEHUM HEMONUTUYECKOTO MPECTYMIEHUs, UNW OesiHus,
npoTuBopevaLlero Lensm v npuHumnam Opranmnsaummn O6begnHeHHbIX Hauuii.

Cratba 15

1. Kaxxgbin 4enoBek MMeeT NpaBo Ha rpaxxgaHCTBO.
2. HUKTO He MOXeT ObiTb NPOM3BOMBLHO MMWLLEH CBOErO rpaxaaHCcTBa Mnu npasa us-
MEHUTb CBOE MPaXJaHCTBO.

Cratbsa 16

1. MyXUUHbI U XEHLMHbI, JOCTUILNE COBEPLUEHHONETUS, UMEIOT NpaBo 6e3 BCAKUX
OrpaHUYEeHUIA NO NPU3HAKY pPacbl, HALMOHANBHOCTU UMW Penurnm BCTynaTtb B Gpak U OCHOBBbI-
BaTb cemMbto. OHM NONb3yIOTCA OAMHAKOBbLIMW NpaBaMy B OTHOLLEHUW BCTYNNeHus B 6pak, BO
BpPEMS COCTOSIHUSI B Bpake 1 BO BPEMSI Ero pacTOPXKEHWS.

2. bpak MOXeT ObITb 3aKMo4YeH TONMbKO NP CBOGOAHOM M MOSIHOM cornacum o6eunx
BCTynatoLunx B 6pak CTOPOH.

3. CeMbs ABNSAETCA €CTECTBEHHON Y OCHOBHOW siveiikol obLuecTBa n MMeeT NpaBo Ha
3aLlmTy CO CTOPOHbI 0bLLecTBa U rocyaapcTea.

Cratba 17
1. Kaxgblii YenoBek MMeeT NpaBo BnageTb UMYLLECTBOM Kak €AMHOMNUYHO, Tak U Co-

BMECTHO C Apyrumu.
2. Hukto He gomxeH bbITb NPOU3BOSIbHO NULLIEH CBOEro UmMmyLecTBa.
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Cratbsa 18

Kaxablii YenoBek MMeeT npaBo Ha cBOOOAY MbICNM, COBECTVM W PENUIMK; 3TO NpaBo
BKMto4aeT cBoOOAY MEHATHL CBOK penuruio unu yoexaeHus u ceobogy ucnosefoBaTtb CBOK pe-
nvrvio unu yeexaeHnst Kak eauHonmnYHo, Tak U cooblia ¢ ApYruMu, NyGnuYHbIM UM YacTHLIM
NopsiAKOM B y4eHUU, GOrocnyXeHUM 1 BbINOSIHEHUN PENUIMO3HBLIX U PUTYarbHbIX NMOPSAKOB.

Cratba 19

Kaxpapln YyenoBek umeeT npaBo Ha cBoboay ybexaeHun n Ha cBo6oaHOe BblpaxeHue
nx; 3TO NpaBo BKIOYaeT cBobody HecnpensiTCTBEHHO MPUAEPXUBATLCS CBOUX yOexaeHu n
cBoboply uckaTb, Nonyyatb U pacnpocTpaHsiTb MHGOPMaLMIO U uaen niobbiMK CpeacTBamm U
HEe3aBMCUMO OT rocyAapCTBEHHbIX IPaHuL,.

Cratbs 20

1. Kaxxgbin YenoBek MMeeT npaBo Ha cBOGoAY MUPHBLIX cobpaHuii n accoumaumi.
2. HukTo He MoxeT ObITb MPMHYXXAaeM BCTyNaTh B Kakylo-nnbo accoumaumio.

Cratba 21

1. Kaxxgbli YenoBek nMeeT npaBo NpUHUMaTh y4acTue B yrnpaBreHun CBOEN CTpPaHowm
HenocpeacTBEHHO UM Yepe3 NocpeacTBO CBOGOAHO M3GPaHHbIX NpeacTaBUTENEN.

2. Kaxgblh 4enoBek MMeeT NpaBo paBHOMO AOCTyMa K rocyaapCTBEHHOW criyxbe B
CBOE CTpaHe.

3. Bons Hapoga pomkHa ObiTb OCHOBOW BracTu MpaBMTENLCTBA; 3Ta BOMS AOMKHA
HaxoauTb cebe BblpaXeHve B Nepuoamveckux n HedanbcuduLmpoBaHHbIX BbIGopax, KOTo-
pble JOMMKHbI NPOBOAMTLCS NPU BceobLLemM 1 paBHOM M3GUpaTenbHOM npase, NyTeMm TalnHoro
ronocoBaHNS UMW e NOCPeACTBOM APYrnX paBHO3HauHbIX hopM, obecneymBaroLLmx cBo6O-
Ay rofnocoBaHusl.

Cratbs 22

Kaxapblit 4enoBek, kak uneH obLecTsa, MMeeT NpaBso Ha coumansHoe obecrieyeHune n
Ha OCyLIECTBMeHe HeobXoaUMbIX Ans NOAAepPXKaHWs ero AOCTOMHCTBA M Ans CBOGOAHOMO
Pas3BUTUS €70 NUYHOCTU NPaB B 9KOHOMUYECKOW, COLMarbHOM W KynbTypHOM obnacTsax yepes
MOCPEACTBO HALUMOHASBHBIX YCUMWIA U MEXOYHapOAHOMO COTPYAHMYECTBA U B COOTBETCTBUM
CO CTPYKTYpOW U pecypcamu Kaxgoro rocyaapcTsa.

Cratbs 23

1. Kaxxgblii YenoBek MMeeT NpaBo Ha TpyA, Ha cBoboaHbIN BbIGop paboThl, Ha cnpa-
BeAnuBbIE 1 BrnaronpusATHbIE YCNOBKSA TPyAa W Ha 3awuTy oT 6e3paboTtuLibl.

2. Kaxgbii yenosek, 6e3 kakow-nnmbo ANCKPYMMHALMK, MMEET NMPaBo Ha paBHYIO OM-
naTy 3a paBHbIV TPyA.

3. Kaxgpin paboTaowmini MMeeT NpaBo Ha CrnpaBeasiBOE W YAOBIETBOPUTENbHOE
BO3HarpaxaeHune, obecneunaiolLee JOCTOMHOE YenoBeka CyLLeCTBOBaHME Af1s1 HEro caMmoro
M ero ceMbu W OOMNOMHAEMOe, Npu HeobXoaMMOCTW, APYrMMW CPeacTBamy CouManbHOro
obecneyeHus.

4. Kaxablii 4enoBek MMeeT NpaBo co3faBaTb NpodpeccuroHanbHble Col3bl U BXOAUTL
B NpodeccroHanbHble CO3bl ANSA 3aLUMTbl CBOMX MHTEPECOB.

CratbA 24

Kaxpabin yenosek nveet npaBo Ha OTAbIX U OOCYI, BKM4YaaA npaBo Ha pasymMHoOe or-
paHun4yeHune paﬁoqero OHS1 1 Ha onnayMBaeMbIv I'IepMO,D,MLIeCKI/IVI OTnyCK.
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Cratbs 25

1. Kaxxgpii 4enoBek MMeeT NpaBo Ha TaKOW XU3HEHHbIV YPOBEHb, BKIKOYAs MULLY, OAexXaY,
XUnuie, MeauLUUHCKWIA yXoa 1 Heobxoanmoe coumanbHoe obcnyxuBaHue, KOTopbIi Heobxoaum
ANs NopaepXaHus 30opoBbs M BraroCoCTOSIHUSA ero camoro U ero CeEMbM, 1 NpaBo Ha obecneve-
HWe Ha cnyyain 6e3paboTtuubl, 6GONesHn, UHBANMAHOCTW, BOOBCTBA, HACTYMIEHUsS CTapoCTW Unu
MHOTO Crnyyas yTpaTtbl CPEACTB K CYLLECTBOBaHMIO MO HE 3aBUCSLLMM OT HEro 06CToATENLCTBAM.

2. MaTepuHCTBO 1 MnafeHYecTBO AatoT NpaBo Ha ocoboe noneyeHve 1 nomolk. Bee
[OeTun, poavBLuMecs B Gpake unv BHe Gpaka, AOMKHbI MONb30BaTbCA OAMHAKOBOW coumanb-
HOW 3aLUUTON.

Cratbs 26

1. Kaxxgpli YyenoBek nmeeT npaBo Ha ob6pasoBaHne. Obpa3oBaHne AOMKHO GbITb Bec-
nnaTHbIM MO MeHbLUEN Mepe B TOM, YTO KacaeTcs HavanbHoro n obuiero obpasoBaHus. Tex-
Hu4eckoe M npodeccrmoHanbHoe obpa3oBaHue AOMKHO ObiTb OAMHAKOBO AOCTYMHbIM Ans
BCEX Ha OCHOBE CNOCOBHOCTEW Kaxaoro.

2. Obpa3oBaHMe AOMKHO ObiTb HampaBneHO K MOMHOMY PasBUTUIO YeroBeYeCKOW
FINYHOCTU U K YBEMUYEHMIO YBAXKEHUSI K NpaBaM YenoBeka U OCHOBHbIM cBobogam. O6paso-
BaHWe [OMKHO COAENCTBOBAaTb B3aVMOMOHUMaHWIO, TEPNMMOCTU U Apyxbe mexay Bcemu
Hapogamu, pacoBbIMU U PENUIMO3HBIMK TPyNnaMy 1 OOMKHO COAENCTBOBaTb AEATENbHOCTU
Opranusaummn O6beauHeHHbIX Hauuii no noaaepxaHuio mupa.

3. Pogutenu umetot npaso npuopuTeTa B Bbibope Buaa obpasoBaHns AN CBOMX Ma-
NONETHUX OeTen.

Cratba 27

1. Kaxxgpii YenoBek MMeeT NpaBo CBOGOAHO y4acTBOBATb B KyNbTYPHOW XWU3HM 0bLlecTBa,
HacnaxzaaTbCsl UCKYCCTBOM, y4acTBOBaTh B Hay4HOM NPOrpecce U norib30BaThCs €ro Grnaramu.

2. Kaxgpiii YenoBek MMeeT NpaBo Ha 3aLUMTy ero MoparbHbIX U MaTepuanbHbIX UHTe-
pecoB, SBMSIOLMXCS Pe3ynbTaToOM HayYHbIX, NIMTEpaTypHbIX UMK XYAOXKECTBEHHbIX TPYAOB,
aBTOPOM KOTOPbIX OH SIBIAETCS.

Cratbs 28

KaxabIin YernoBek MMeET NpaBo Ha CoLMaribHbIN U MeXOyHapOoaHbIi MOPAAOK, Npu Ko-
TOpPOM Mpasa v CBOGOALI, U3MOXEHHbIE B HacToswen [eknapaunu, MoryT GbiTb MOSHOCTbLIO
OCYLLECTBIIEHbI.

Cratbs 29

1. Kaxpgbll YyenoBek MMeeT 06s3aHHOCTU nepen obLecTBOM, B KOTOPOM TOMBbKO U
BO3MOXXHO CBOGOAHOE U MOMHOE pasBUTUE €ro NIUYHOCTU.

2. Mpu ocyLlecTBNeHMN CBOMX NpaB 1 CBOGOA, Kaxablil YeNoBEK AOMKEH noasepraTb-
CA TONbKO TaKUM OrpaHWYeHusIM, Kakue YCTaHOBMEHbl 3aKOHOM WCKITIYUTENBHO C Lenbto
obecneyeHnss JOMKHOrO NPU3HaHUS U YBaXXeHWs NpaB U cBoboa Apyrux U yAOBNETBOPEHUS
cnpaBeanuBbIX TpeGoBaHUI Mopanu, obLLeCTBEHHOrO M o6LEero GnarococTosHUS B AEMO-
KpaTudeckom obLiecTBe.

3. OcyLecTBrneHne 3TMX NpaB U CBOGOA HW B KOEM Cry4ae He AOSMKHO NpoTMBOpE-
YUTb Uenam u npuHumnam OpraHu3aunm O6beanHeHHbIX Haumi.

Cratbsa 30
Huuto B HacTosiweln [eknapaumm He MOXeT BbITb MCTONKOBAHO, Kak npedocTaBneHme
KakoMy-nmbo rocygapcTay, rpynne nuu uiv OTAEMbHbIM NUUAM NpaBa 3aHUMAaTbCsl KaKoWi-

nnbo [esTenbHOCTBIO UMM CoBepluaTbh OEWCTBUS, HamnpaBneHHble K YHUYTOXEHUIO MpaB U
cB060A, M3NOXEHHbIX B HacTosLwel [deknapaumu.
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2. KOHCTUTYLIMA POCCUMACKOWU ®ELQEPALIUA

naea 2. Mpaea u ceo0600kbI Yesioeeka u 2paxx0aHuUHa
Cmambs 17

1. B Poccuiickon ®enepaumm npusHatoTCs U rapaHTUMpYoTCs npaea u ceoboabl Yeno-
BEKa W rpaxaaHuHa cornacHo obLienpusHaHHbIM NpUHLUMNEM M HOpPMaM MeEXOYyHapoaHOro
npaea 1 B COOTBETCTBUM C HacTosiLe KOHCTUTyumen.

2. OcHOBHble NMpaBa M cBOOOAbI YENOBEKA HEOTYYXXAAeMbl U NPUHaANexaT Kaxaomy
OT pOXAEHUS.

3. OcyuectBneHne npas 1 cBoboA YenoBeka W rpaxaaHnHa He AOMKHO HapywaTb
npaea 1 cBo6oAbl APYrUX MUL.

Cmambs 18

MpaBa u cBoboapl YenoBeka M rpaxaaHVHa SBMSIOTCS HEMOCPEACTBEHHO AeNCTBYHO-
wymmn. OHW onpeaensioT CMbICH, COAepXaHne U NMPUMEHEHUe 3aKOHOB, AeATeNbHOCTb 3aKo-
HOAATENbHON M MCMOMHUTENBbHOW BNacTh, MECTHOTO CaMoynpaBneHus 1 obecnevnBaloTcst
npaBocyaveMm.

Cmambsi 19

1. Bce paBHbl nepes 3aKOHOM U CyAOM.

2. MocynapcTBO rapaHTUpyeT paBeHCTBO NpaB U cBobOA YenoBeka v rpaxaaHnHa He-
3aBMCMMO OT Mona, pachl, HaUMOHANBLHOCTMW, S3blKa, MPOUCXOXOEHWUS, MUMYLLECTBEHHOTO W
[OOSMKHOCTHOTO MOMNOXEHWUS, MECTA XXUTENbCTBA, OTHOLLEHUS! K penurim, yoexxaeHuin, npuHaa-
NEeXHOCTMN K 06LecTBEHHbIM 0ObeMHEHNSAM, a Takke Apyrnx obcTosaTenbCcTB. 3anpeLarTcs
nobble opMbl OrpaHUYEHNs NpaB rpaxkaaH No npu3Hakam couumarnbHOW, PacoBOW, HaLMO-
HanbHON, A3bIKOBOIN UM PENUIMO3HON NPUHAANEXHOCTU.

3. MyxunHa 1 XeHLuHa UMeIoT paBHble npasa U cBobOAbl Y PaBHbIE BO3MOXHOCTM
AN UX peanusauuu.

Cmambs 20

1. Kaxxabl »MeeT NpaBo Ha XU3Hb.

2. CMepTHasa ka3Hb Brpedb A0 ee OTMeHbl MOXET yCTaHaBnMBaTbCs dedeparnbHbIM
3aKOHOM B Ka4eCTBE WCKIIOYMTENbHOW Mepbl HakadaHusi 3a 0cob0 TsKKME MpecTynneHus
MPOTMB XKM3HW NPU NPEefOCTaBeHUn 06BUMHAEMOMY NpaBa Ha PacCMOTPEHWE ero Aena CyaoM
C yyacTeM NMPUCSDKHBIX 3acedartenei.

Cmambs 21

1. [JOCTOMHCTBO NNYHOCTM OXpaHSIeTCs rocyaapcTBOM. HUYTO He MOXET OblTb OCHO-
BaHWEM A1 €r0 YyMareHus..

2. HUKTO He OomKeH noABepraTbCs NblTkaM, HACUNNIO, OPYrOMY XXECTOKOMY UMK YHU-
XatoLemy yenoseyeckoe AOCTOMHCTBO OBpaLLEHMo U HakasaHuio. HUKTO He MoXeT ObITb
6e3 106POBONBHOIO Cornacus NOABEPTHYT MEAULMHCKMAM, HAayYHbIM UMK UHBIM OMbITaMm.

Cmamabs 22
1. Kaxxgbin nmeeT npaBo Ha cBO6OAY M NIUYHYIO HEMPUKOCHOBEHHOCTb.
2. ApecT, 3aknodeHne nog CTpaxy 1 cogepXKaHue nog CTpaxen AOMyCKaTCs TONbKo

no cynebHomy pelieHuto. [lo cyaebHOro pelueHus nuuo He MoxeT BbiTb MoOABEprHyTo 3a-
JepxaHuio Ha cpok bonee 48 yacos.
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Cmambs 23

1. Kaxgbii nmeeT npaBo Ha HENPUKOCHOBEHHOCTb YaCTHOW XMU3HW, NIUYHYIO U CEMEN-
HYIO TaWiHy, 3aWnUTy CBOEN YeCTU U JOOPOro MMEHM.

2. Kaxgpln MMeeT nNpaBo Ha TalHy nepenncku, TenedoHHbIX NeperoBopoB, NOYTOBbIX,
TenerpagHbIX U UHbIX COOBLLEHM. OrpaHUYeHne 3TOro Npaea AoMnyCcKaeTcsl TOMbKO Ha OCHO-
BaHWM cygebHoro peLueHus.

Cmambs 24

1. C6op, xpaHeHWe, UCMONb30BaHWE U PacnpoCTpaHeHWe WMHOPMAaLMKU O YacTHOM
XWU3HM nuua 6e3 ero cornacust He JOMycKaTCs.

2. OpraHbl rocy4apCTBeHHOM BACTW U OpraHbl MECTHOMO CaMOYMPAaBMEHMUs!, NX LOK-
HOCTHble Nnua 06513aHbl 06ecneynTb KaxaoMy BO3MOXHOCTb 03HAKOMIEHUS C LOKYMEHTaMmm
U MaTepuanamm, HenoCpPeACTBEHHO 3aTparMBaloMMy ero npasa U cBo6odbl, ecnv MHoe He
NPeaycMOTPEHO 3aKOHOM.

Cmamabsi 25

Kunuwe HENPUKOCHOBEHHO. HukTo He Brpase MpoHUKaTb B Xunwuiie npoTuB BOMU
NPOXNBaKLWKMX B HEM UL, MHA4Ye KaK B Cllydasax, yCTaHOBIEHHbIX cbe,qepaanblM 3aKOHOM
nnn Ha oCHoBaHUKU cy,u,e6H0ro peleHuna.

Cmambs 26

1. Kaxgpin BripaBe onpenendatb U ykasblBaTb CBOKO HaLMOHalbHYO NMPUHAANEXHOCTb.
HukTo He MoxeT BbITb NPUHYXAOEeH K onpegeneHnto U ykasaHuio CBOEI HauMoHanbHowm npu-
HaanexHoCTun.

2. Kaxabin umeet npaBo Ha nosfib3oBaHUE POAHbIM A3bIKOM, Ha cBoboaHbIN Bbl60p
fA3blka 06LLEeHNs, BOCMUTaHUS, 06y‘-IeHMFI n TBOpPYECTBA.

Cmamsbs 27

1. Kaxabli, KTO 3aKOHHO HaxoauTtcs Ha TeppuTopun Poccunckon degepaunn, numeet
npaBo cBOGOAHO NepeaBuraTbesl, BblIoupaTb MeCTO NPebbiBaHNUSI U XKUTENbCTBA.

2. Kaxgbli moxeT cBo60oAHO BblexaTb 3a npeaensl Poccuiickon ®epnepaumu. Mpax-
AaHvH Poccuiickoii ®efepauum MMeeT npaBo GecnpensiTCTBEHHO Bo3BpallaTbesi B Poccuii-
ckyto ®egepaumio.

Cmambs 28

Kaxpomy rapaHTupyetca cesobopa cosecTv, ceobofa BEpOWCTOBEAAHMUs, BKIOYas
npaBo WCMOBEAOBaTb MHAMBUAYANbHO MMM COBMECTHO C APYTMMM NMOGYI0 Penurvio unm He
UCNOBeAoBaTh HUKAKOW, CBOBOAHO BbIGUpaTb, UMETb M PaCMPOCTPaHSATbL PESUIMO3HbIE U
UHble YBexOeHUs 1 0eiiCTBOBaTL B COOTBETCTBUMN C HAMM.

Cmambs 29

1. Kaxxgomy rapaHTupyetcs ceoboga mbicnv 1 crnosa.

2. He ponyckatoTcst mponaraHga unu arutauusi, Bosbyxaatowme coumanbHyto, paco-
BYH, HaLMOHAsbHYI WM PENUIMO3HYID HEHABUCTL M Bpaxay. 3anpellaeTcss nponaraHga
coumansbHoro, pacoBoro, HauMoHanbHOro, PENUIMO3HOMO UMW A3bIKOBOTO NPEBOCXOACTBA.

3. HUKTO He MOXeT ObITb NPUHYXAEH K BbIPAXXEHUIO CBOUX MHEHUIA U YOEXOEHUA Unn
oTKasy OT HUX.
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4. Kaxabln umeeT npaBo cBOBGOAHO McKaTb, Nonyvatb, nepefaBaTb, NPOM3BOANUTL U
pacnpocTpaHsATe MHdopMaLmio NobbiM 3aKOHHBIM cnocoboM. MepeveHb cBeAeHWin, cocTas-
NSIOLLMX rocyAapCTBEHHYI0 TallHy, onpeaensieTcs pefepanbHbIM 3aKOHOM.

5. MapaHTupyeTcst ceoboaa maccoBor nHpopmaumn. LieHsypa 3anpellaetcs.

Cmambs 30

1. Kaxgplh umeeT npaBo Ha ob6beanHeHue, BKIoYas npaBo co3gaBaTb npodeccuo-
HanbHble COK3bl ANs 3alMTbl CBOMX MHTepecoB. CBobopda AeATENbHOCTU OBLECTBEHHbIX
obbeanHeHuit rapaHTupyeTcs.

2. HukTO He MOXeT ObITb NPUHYXAEH K BCTYMMEHUIO B Kakoe-nnbo obbeanHeHne unm
npebbiBaHMIO B HEM.

Cmamabs 31

IpaxpaHe Poccuiickon denepaumm nMetoT npaBo cobupatbes MUPHO, 6e3 opyxus,
npoBoAuUTL COBpaHUsi, MUTUHIM 1 AEMOHCTPALMM, LLECTBUS U NMUKETUPOBAHME.

Cmambs 32

1. MpaxxgaHe Poccuiickon Pefepaumm MMEOT NpaBo y4acTBOBaTb B yNpaBneHun ae-
riamu rocyfapcTBa kak HEMOCPEACTBEHHO, Tak U Yepes3 CBOWX NpeacTaBuTENeNn.

2. MpaxgaHe Poccuiickoin denepaummn nmetoT npaeo usbupatb U 6biTb M3GpaHHLIMU B
opraHbl rocyapCTBEHHOW BMacTV U opraHbl MECTHOrO CaMoyrnpaBlieHUsi, a Takke y4acTBo-
BaTb B pedepeHayme.

3. He umetoT npaBa n3bupatb 1 6biTb M3GpaHHLIMK rpaxaaHe, NpusHaHHbIE CyAoM
HefleecrnocobHbIMK, a Takke CoAepXallMecsl B MecTax nulleHusi cBoboabl Mo MpUroBopy
cyaa.

4. MpaxpaHe Poccuiicko ®egepauum MMeEOT paBHbIA JOCTYM K rocyaapCTBEHHOW
cnyxb6e.

5. MpaxpgaHe Poccuickon Pegepaumm MMeT MpaBoO yyacTBOBaTb B OTNpaBMeHuu
npaBocyausi.

Cmambs 33

paxgaHe Poccuiickon ®enepaumn MmetoT npaBo obpallatbCst MMYHO, a TakkKe Ha-
npaBnaTb MHAMBUAYanbHbIE W KOMMEKTVMBHbIE ObpalleHns B rocyaapCTBEHHble OpraHbl 1
opraHbl MECTHOTO CamoyrnpaBrieHust.
Cmambsi 34

1. Kaxablii MeeT npaBo Ha CBOGOAHOE MCNONb30BaHWE CBOMX CMOCOGHOCTEN U UMY-
LecTBa Ans NpeanpuHMMaTenbCKOM U UHOM He 3anpeLUeHHON 3aKkOHOM 3KOHOMUYeCcKon aes-
TenbHOCTMU.

2. He ponyckaetcs aKOHOMMYecKas OeATeNbHOCTb, HanpaBfieHHas Ha MoHononusa-
LMo U HeJOBPOCOBECTHYHO KOHKYPEHLMIO.

Cmambs 35

1. MpaBo YacTHON COBCTBEHHOCTU OXPaHSETCA 3aKOHOM.

2. Kaxgbli BNpaBe UMeTb MMYLLECTBO B COBCTBEHHOCTW, BnadeTb, NOMb30BaTbCs U
pacrnops»xaTbCsi UM Kak eQUHONNYHO, Tak U COBMECTHO C APYTMMUM Nnuamum.

3. HUKTO He MoXeT ObITb NULLEH CBOEro UMyLLECTBa MHa4ye Kak Mo pelleHuto cyaa.
MpuHyaMTenbHOE OTUYXAEHWE UMYLLECTBA ANSi FOCYAAPCTBEHHBIX HYX, MOXET ObiTb Npouns-
BeJEeHO TONbKO NpW YCMNOBUW NpeaBapUTENbHOMO U PaBHOLLEHHOMO BO3MELLEHMS.

4. MNpaBo HacnegoBaHWsA rapaHTUpyeTcs.
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Cmambs 36

1. IpaxagaHe n nx obbeanHeHUs BNpaBe UMeTb B YaCTHOM COGCTBEHHOCTM 3EMIIIO.

2. BnageHve, nonb3oBaHWe W pacrnopsixeHne 3emnen n Apyrumv nNpupoaHbIMK pe-
cypcaMmn OCYLLECTBRSOTCA MX COBCTBEHHMKaMU CBOOOAHO, ecnn 3TO He HaHocwT yuiepba
OKpy>KaloLeln cpefe 1 He HapyLlaeT NpaB U 3aKOHHbIX MHTEPECOB UHbIX NUL.

3. YcnoBusi 1 Nnopsiaok Nonb30BaHWs 3eMne onpeaensoTcs Ha ocHoBe dheaeparnbHO-
ro 3aKoHa.

Cmambs 37

1. Tpya cBobogeH. Kaxablii nMeeT npaBo cBOGOAHO pacrnopspkaTbCs CBOMMMU Cnocob-
HOCTAMM K TpyAy, BbI6paTh pod AeATENbHOCTU U MPOdeccuto.

2. MNpWHYAUTENBHBIN TPYA 3anpeLueH.

3. Kaxabll »MeeT npaBo Ha TPyA B YCMOBUsAX, OTBevalowyx TpeboBaHusmM Gesonac-
HOCTW U TWrMeHbl, Ha Bo3HarpaxaeHve 3a Tpya 6e3 kakoii bl To HM Bbino AMckpUMUHaLMK 1
He HWXe yCTaHOBNEHHOro dpeaepanbHbIM 3aKOHOM MUHUManbLHOMO pa3Mepa onnatbl TpyAa, a
Takke Npaeo Ha 3awuTy ot 6espaboTuLibl.

4. Mpu3HaeTcs NpaBo Ha MHAVMBMAYaNbHbIE U KOMNEKTUBHLIE TPYAOBbLIE CMOPbLI C UC-
NOMb30BaHNEM YCTaHOBIEHHbIX edeparibHblM 3aKOHOM CMOCOGOB MX paspeLUeHnsi, BKIo-
Yyasi npaBo Ha 3a6acToBKY.

5. Kaxxgbln umeeT npaBo Ha oTabix. PaboTtatoLwemy no TpyqoBoMy OOrOBOPY rapaHTu-
pylOTCA yCTaHOBMEHHblE dedeparibHblM 3aKOHOM MPOAOIKMTENBHOCTL pabodero BpeMeHw,
BbIXOAHbIE W NPa3AHNYHbIE JHW, OMNa4YnMBaeMbli €XErofHbIN OTryckK.

Cmambs 38

1. MaTepuHCTBO 1 AETCTBO, CEMbSI HAaXOAATCH Moz 3alMUTON rocyfapcTaa.

2. 3aboTa 0 AeTsx, UX BOCNMUTaHWe — paBHOe NpaBo 1 06s3aHHOCTL poanTenei.

3. TpynocnocobHble getun, gocturwime 18 net, AOMKHbI 3a60TUTLCA O HETpyAocno-
COBHbIX poauTensix.

Cmambs 39

1. Kaxxgomy rapaHTupyeTcs coumanbHoe obecneyeHve no Bo3pacTy, B criyvyae Gones-
HW, UHBaNWAHOCTW, NOTEPU KOpMUnbLA, ANS BOCNUTAHUSI AETEN U B UHBIX CMyYasix, yCTaHOB-
JIEHHbIX 3aKOHOM.

2. l'ocypapcTBeHHble NEHCUM U coumarbHble MOCobUst ycTaHaBNMBaKOTCS 3aKOHOM.

3. Moowpsitotca 4o6poBONbLHOE coLlmanbHoe CTpaxoBaHue, Co3aaHue AOMONHUTENb-
HbIX hOpM coumanbHoro obecneyeHnst n 6naroTBOpUTENBHOCTb.

Cmambs 40

1. Kaxabih umeet npaBo Ha xunuiwie. HUKTO He MOXeT ObiTb MPOM3BOMBHO NULLEH
Xunuua.

2. OpraHbl rocyaapCTBEHHOW BMACTW U OpraHbl MECTHOMO CaMoyrpaBieHusl NooLpsi-
FOT XKMNULLHOE CTPOUTENLCTBO, CO3Aal0T YCNOBUS AJ1S1 OCYLLECTBIEHMS! NpaBa Ha XUMuLLEe.

3. ManoumyLwmm, UHbIM yKa3aHHbIM B 3aKOHe rpaxkgaHam, Hy>OarLWwmnMes B Xunuile,
OHO MpepocTaBnseTcs 6ecnnaTtHo UM 3a JOCTYMHYH NNaTy U3 rocyAapCTBEHHBLIX, MYHULM-
nanbHbIX U APYMUX XUAULLHBIX (DOHAOB B COOTBETCTBUM C YCTAHOBMEHHBLIMU 32KOHOM HOp-
Mamu.
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Cmambs 41

1. Kaxabln nmeeT nNpaBo Ha OXpaHy 340POBbS U MEAULIMHCKYI0 nomolls. Meauumk-
ckasi MOMOLLb B rOCYAapCTBEHHbIX U MYHUUMNAMbHBIX YY4PEXOAEHUAX 30paBOOXpaHEeHNs OKa-
3bIBaeTCAa rpaxaaHam 6ecnnatHo 3a cHeT CpeAcTB COOTBETCTBYIOLLEro BropxkeTa, CTPaxoBbIX
B3HOCOB, APYrvX NOCTYNIEHUNA.

2. B Poccuiickont denepaummn crHaHeupyoTes denepanbHble NporpaMMbl OXpaHbl U
YKpenneHus 300pOBbs HaceneHus, NPUHUMAlOTCA Mepbl MO PasBUTUIO FOCYAAPCTBEHHOWN,
MYHMLUMNANbHOW, YacTHOW CUCTEM 3A4PaBOOXPAHEHUs, MOOLLPSETCA AeATeNbHOCTb, CNocob-
CTBYIOLLLAA YKPENSIEHWNIO 300pOBbS YenoBeka, pa3BuTUO hM3NYECKOW KynbTypbl U CrnopTa,
9KONOrNYECKOMY ¥ CaHUTapPHO-3NMAEMUONOrMYeckomy bnarononyuuto.

3. CokpbIThe OOMKHOCTHBIMU Nuuamu akToB M 06CTOATENLCTB, CO3AalOLMX Yrpo3y
[ANSA XU3HW 1 300POBbsI NM0AEN, BNeYeT 3a coboi OTBETCTBEHHOCTb B COOTBETCTBUU C heae-
panbHbIM 3aKOHOM.

Cmambs 42

Kaxabli meeT npaBo Ha 6GnaronpusiTHYl0 OKPYXaloLLlylo Cpeay, AOCTOBEPHYI WH-
dopmaunio 0 ee COCTOSIHUM 1 Ha BO3MelleHne yliepba, MPUYMHEHHOTO ero 340pPOBbLI0 UMK
MMYLLIECTBY 9KOINOrMYECKUM NpaBoHapyLLUEHNEM.

Cmambs 43

1. Kaxppli nmeeT npaBo Ha obpa3oBaHue.

2. lMapaHTuMpytoTCcs 06LeaoCTyNHOCTb M 6ecnnaTtHOCTb AOLIKOMbHOIO, OCHOBHOMO 06-
Lero n cpegHero npodpeccroHansHOro 06pa3oBaHNs B rocyAapCTBEHHbIX UMW MyHULMNanb-
HbIX 06pa3oBaTenbHbIX YYPEXAEHUSX U HA NPEANPUATUAX.

3. Kaxgbii BNpaBe Ha KOHKYPCHOWM ocHoBe GecnnartHo nomnyyvTb Bbicluee obpasoBa-
HVe B rocyfapCTBEHHOM WM MyHMUMNAanbHOM o6pasoBaTenbHOM yYpexaeHun n Ha npea-
npusATUN.

4. OcHoBHoe obulee obpasoBaHune obsasaTenbHo. Pogutenun unu nuua, nx 3ameHsito-
e, obecneymBaloT nonyvyeHme 4eTbMN OCHOBHOTO obLuero obpasoBaHusi.

5. Poccuiickas ®epepaumns yctaHaBnvMBaeT hedepanbHble rocyaapcTBeHHble obpa-
30BaTerbHble CTaHA4apThbl, NoAAepXuBaeT pasnuyHblie hopMbl o6pasoBaHMs U camoobpaso-
BaHMWS.

Cmambs 44

1. Kaxgomy rapaHTupyeTtcsi cBoGofa NUTepaTypHOro, XyL4OXEeCTBEHHOTO, Hay4Horo,
TEXHMYECKOro U ApyrvX BUOOB TBOPYECTBa, npenodasaHus. VHTennekTyansHas cobeTBeH-
HOCTb OXPaHSETCs 3aKOHOM.

2. Kaxgblil UMeeT NpaBo Ha yyacTve B KymnbTYPHOW XW3HU U NONb3oBaHue yupexae-
HUAMM KySBTYpPbI, Ha AOCTYN K KYSbTYPHLIM LIEHHOCTSIM.

3. Kaxgblil 06s13aH 3a60TUTLCS O COXPaHEHUN WCTOPUYECKOTO U KyrbTYpHOrO Hacne-
avsi, 6epedb NamATHUKA UCTOPUM U KyTTYpbI.

Cmambs 45
1. locypapcTBeHHan 3awumTa npae M cBo6Of YenoBeka U rpaxaaHuHa B Poccuiickon
Penepaumu rapaHTUpyeTcs.
2. Kaxablvi BNpaBe 3alyuiiate CBOM npasa 1M cBoboabl BceMu cnocobamu, He 3anpe-
LLIEHHBIMW 3aKOHOM.

Cmambs 46

1. Kaxxgomy rapaHTupyetcsi cyaebHas 3awmrta ero npas v cBoboa.
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2. Pewenwnsa n gevicteus (unu 6e3pencreme) opraHoB rocyqapCTBEHHOW BnacTu, op-
raHOB MECTHOIo cCamoynpaBneHusl, 06LLeCTBEHHbIX 0ObEANHEHNI N JOMKHOCTHBIX NUL, MOTYT
ObITb 06GXanoBaHbl B CyA.

3. Kaxabli BnpaBe B COOTBETCTBUWM C MEXAYHapoaHbIMWM AoroBopamu Poccuiickomn
denepaumun obpallaTbCs B MEXIOCYAapCTBEHHbIE OpraHbl Mo 3aluTe npas U cBoboA Yeno-
BEKa, eCcrnv ucYyepnaHbl BCe UMeNLMecs BHYTPUrocyaapCTBEHHbIe CpeacTBa NpaBoBOW 3a-
LUMThI.

Cmambs 47

1. HUKTO He MoXeT ObITb NWLLEH NpaBa Ha pacCMOTPEHME ero Aena B TOM cyae U TeM
cyabew, K NoACYAHOCTU KOTOPbIX OHO OTHECEHO 3aKOHOM.

2. O6BUHSIEMbIN B COBEPLUEHUN MPECTYNNEHNS UMEET NPaBO Ha PacCMOTPEHUE ero
Jena cyooM C yyacTMeM MPUCSKHBIX 3acefartenelt B crnyyasx, npegycMOTpeHHbIX deae-
panbHbIM 3aKOHOM.

Cmambs 48

1. Kaxgomy rapaHTvMpyeTcs npaBo Ha MonyveHune KeanuduumpoBaHHOW opuanye-
ckoW nomoLumn. B cnydasx, npeaycMOTpeHHbIX 3aKOHOM, puanyeckas MoMOLLb OKa3blBaeTCcs
6ecnnaTHo.

2. Kaxablii 3afiepaHHblii, 3aKMoYeHHbIN nog CcTpaxy, 06BMHAEMbIA B COBEpPLUEHUN
NpecTynfneHnss MeeT MpaBo MONb30BaTbCsl MOMOLLBID agBoKaTa (3alwuTHUKA) C MOMeHTa
COOTBETCTBEHHO 3aJepXaHuns, 3aKMYeHNs Nog CTpaxy uUnv npeabssneHns o6BnHeHus.

Cmambs 49

1. Kaxablii 06BUHAEMbI B COBEPLUEHUM NPECTYMNEHNUs CYUTAETCA HEBUHOBHbLIM, MO-
Ka ero BUHOBHOCTb He OyaeT Aoka3aHa B MpegycMOTpeHHOM dheaeparnbHbiM 3aKOHOM nopsa-
Ke U yCTaHOBMEeHa BCTYNMBLUMM B 3aKOHHYHO CUIYy NPUroBOPOM cyda.

2. O6BMHSAAEMbIV HE 00513aH JOKa3blBaTb CBOK HEBUHOBHOCTb.

3. HeycTpaHumble COMHEHUSI B BAHOBHOCTM NULIA TOMKYOTCS B MOMb3Yy OGBUHAEMOTO.

Cmambs 50

1. HukTO He MoxeT 6bITb MOBTOPHO OCYXAEH 3a OOHO U TO Xe NpecTynreHue.

2. MNpw ocyLlecTBNEHNN NPaBOCYAUS HE AOMYCKaeTCst UCNONb30BaHWe [0Ka3aTenbCTB,
NOMy4YeHHbIX C HapyLUeHneM peaepanbHOro 3akoHa.

3. Kaxapln ocyXaeHHbI 3a NpecTynneHne Mmeet NpaBo Ha NepecMoTp npurosopa
BbILLECTOSALLMM CYAOM B MOPSIAKE, YCTAHOBIIEHHOM dheeparnbHbIiM 3aKOHOM, a Takke npaBo
NPOCUTb O MOMUMOBAHWUM UMW CMSITYEHWUWN HaKa3aHusl.

Cmambs 51
1. Hukto He 06si3aH cBMAeTenbCTBOBaTb MpoTMB cebsi camoro, CBOEro cynpyra u
6rM3KnX POACTBEHHMKOB, KPYr KOTOPbIX ONpeaensieTcs heaepanbHbiM 3aKOHOM.
2. degeparnbHbiM 3aKOHOM MOTYT YCTaHaBNMUBATLCS WMHble criyyan OCBOBOXOEHUSI OT
00653aHHOCTIN JaBaTb CBUAETENbCKUE NOKa3aHus.
Cmampbs 52
lMpaBa notepneBlWMX OT NPECTYNNEHUA U 3MoynoTpebneHuii BNacTbio OXpaHsTCA

3akoHoM. MocyaapcTeo ofecnedmBaeT NoTepneBLUMM AOCTYN K NPaBOCYOMIO M KOMMEHcaumio
MPUYUHEHHOTO yLiep6a.
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Cmambs 53

Kaxablii MMeeT NpaBo Ha BO3MeELLEHWEe rocyJapCTBOM Bpeaa, NMPUYMHEHHOTO Hesa-
KOHHbIMW feicTBUAMU (Mnn Ge3pencTBMEM) OpraHoOB rOCYAAPCTBEHHOW BRacTu MM ux
AOIMKHOCTHBIX JINLL.

Cmambs 54

1. 3aKoH, yCTaHaBMUBAIOLLMIA UNN OTArYaroLLMii OTBETCTBEHHOCTb, 0BpaTHOW CUnbl He
UMeET.

2. HUKTO HEe MOXeT HecTM OTBETCTBEHHOCTb 3a AesiHUe, KOTOpoe B MOMEHT ero Cco-
BEpLUEHMs He NpM3HaBanoch npasBoHapyLleHnem. Ecnu nocne coseplueHUss NpaBoHapyLue-
HUSI OTBETCTBEHHOCTb 3@ HETO YCTPaHEHa UM CMSIrYeHa, MPUMEHSIETCS HOBbIN 3aKOH.

Cmambs 55

1. Mepeuncnerve B KoHctutyuun Poccuiickon ®epepaumm oCHOBHBIX Npas u cBoboa
He [JOSMKHO TOMKOBAaTbCH Kak OTpuLUaHWe WUnu ymaneHue Opyrux obLuenpusHaHHbIX npas u
cBobopA YenoBeka 1 rpaxaaHuHa.

2. B Poccuiickon denepaumm He OOMKHbI M30aBaTbCsl 3aKOHbl, OTMEHsIIOLWME Unm
ymansiiowue npaea u ceoboapl YeNoBeEKa U rpaxaaHuHa.

3. MpaBa n ceoboabl YenoBeka W rpaxaaHnHa MoryT ObiTb orpaHuyeHbl dbegepanb-
HbIM 3aKOHOM TONbKO B TOW Mepe, B KaKoi 3TO He0B6XoaMMO B LIENSX 3aLUUTbl OCHOB KOHCTU-
TYLMOHHOTO CTPOSi, HPABCTBEHHOCTUW, 340POBbS, NPaB W 3aKOHHbLIX UHTEPECoB APYruX nu,
obecneyeHnss 060poHbI CTpaHbl M 6e3onacHOCTM rocyaapcTaa.

Cmambs 56

1. B ycnoBusix Ype3Bbl4aliHOro NonoxeHus Ans obecneveHust 6e3onacHoOCTU rpaxaaH
N 3aWmTbl KOHCTUTYLIMOHHOTO CTPOSi B COOTBETCTBUM C hbegepanbHbIM KOHCTUTYLMOHHBIM
3aKOHOM MOryT yCTaHaBNMBaTbCA OTAeNbHble OrpaHUMyYeHust npasB M cBOGOA C ykasaHuem
npeaenoB U cpoka UX AeNCTBUS.

2. YpesBblyaliHoe nonoxeHue Ha Bcen Tepputopumn Poccuiickon ®egepauum u B ee
oTAENbHbIX MECTHOCTAX MOXET BBOAUTLCS NPU HanMuum obCToATENBLCTB U B NOpsiaKe, ycTa-
HOBIEHHbIX deaepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM.

3. He nognexat orpaHudeHunto npasa u csoboabl, NpegycMoTpeHHble ctatbamu 20,
21, 23 (yacTtb 1), 24, 28, 34 (vactb 1), 40 (vacTb 1), 46-54 KoHcTuTyumum Poccuiickoin Pepe-
paumu.

Cmamsbs 57

Kaxpapln 0653aH NnatuTb 3aKOHHO YCTaHOBMEHHbIE Harory u coopbl. 3akoHbl, ycTa-
HaBnUBalLLME HOBble HamMory unu yxyawaroLime NonoXeHue HanoronnartenblLimMkos, obpar-
HOW CUINbl HE UMEIOT.

Cmambs 58

Kaxablit 06s13aH CoxpaHsTb MPMPOAY U OKpYXXaloLLyto cpedy, 6epexxHO OTHOCUTLCS K
npupoaHbIM GoraTcTBaMm.
Cmampbs 59

1. Bawwmra OTedvecTBa sBNSeTCH AONTOM M 06s3aHHOCTBIO rpaxaaHuHa Poccuickoi
depepaumm.

2. MpaxpaHuH Poccuiickon ®degepaumm HeceT BOEHHYH Crnyx0y B COOTBETCTBUM C
denepanbHbIM 3aKOHOM.

56



3. MpaxpaHuH Poccuiickon ®epepaumn B cnyyae, ecnu ero yoexaeHusim unm Bepo-
MCMOBEeAAHUID NPOTUBOPEYNUT HECEHUE BOEHHOW CNyXObl, @ TakKe B WHbIX YCTaHOBMEHHbIX
heaepanbHbIM 3aKOHOM Cryyasx MMeeT NpaBo Ha 3aMeHy ee anbTePHATUBHOWM rpaXaaHCKoM
cnyxo6oMn.

Cmamabs 60

paxgaHuH Poccuiickon defepaumm MOXET CaMOCTOATENbHO OCYLLECTBNSATb B NOM-
HOM 06beme cBou npaBa U 06s3aHHOCTM € 18 neT.

Cmambs 61

1. MpaxxaaHuH Poccuiickon denepaumm He MOXET GbiTb BbiCNaH 3a npegensl Poccuii-
ckon Pegepaumm unv BolgaH 4pyroMy rocynapcrsy.

2. Poccuitckas ®egepauusi rapaHTUpyeT CBOMM rpaxgaHamM 3alimTy U NOKpPOBUTENb-
CTBO 3a ee npeaenamMu.

Cmambs 62

1. MpaxgaHuH Poccuiickon ®egepauum MOXET MMETb rpaXK4aHCTBO MHOCTPAHHOIO ro-
cynapcTBa (ABOWMHOE rpaXgaHCTBO) B COOTBETCTBUM C beepanbHbiM 3aKOHOM UMK MeXay-
HapoaHbIM goroBopom Poccuiickon ®egepaunn.

2. Hannuue y rpaxgaHuHa Poccuiickon Pefepaumm rpaxaaHcTBa UHOCTPAHHOTO ro-
cyoapcTBa He ymansieT ero npae U cBobof M He ocBoboxaaeT oT 06s13aHHOCTEN, BbiTeKato-
LMX U3 POCCUIACKOrO rpaxaaHCTBa, eCM MHOe He NpedyCMOTPeHo dedepanbHbiM 3aKOHOM
Unu mexxayHapoaHelM gorosopom Poccuiickon ®egepaumm.

3. MiHocTpaHHble rpaxaaHe v nuua 6e3 rpaxaaHcTea nonbayotes B Poccuiickon de-
Jepaumu npaBamMu 1 HecyT 06s3aHHOCTU HapaBHe C rpaxaaHamu Poccuiickon ®enepaumu,
KpoMe criyyaeB, YCTaHOBMEHHbIX edeparibHbIM 3aKOHOM UM MeXayHapoaHbIM [OrOBOPOM
Poccuickon ®epgepauun.

Cmambsi 63

1. Poccuitickas ®epepaumns npenoctaBnsieT NonuMTMYeckoe ybexulle WHOCTPaHHbIM
rpaxkgaHam u nuuam 6e3 rpaxxaaHcTBa B COOTBETCTBUM C OBLLENPU3HAHHBIMU HOPMaMKn Me-
XAyHapoaHoro npasa.

2. B Poccuitckoin ®egepauum He JonyckaeTcs Bbigada ApyrMM rocyaapctsam nud,
npecrnegyembix 3a nonutuyeckue ybexaeHus, a Takke 3a genctsus (unv 6esgeicTeve), He
npusHaeaemble B Poccuiickon ®enepaumm npectynneHveM. Bbigada nuu, o6BUHAEMbIX B
COBEpLUEHUN NPECTYNNEHNS, a Takke nepegada OCYXOEHHbIX AN OTObIBAHWS HakasaHus B
Opyrux rocygapcrBax OCYLLECTBMSIOTCS Ha OCHOBe hefepanbHOro 3akoHa WnuM MexagyHa-
pogHoro gorosopa Poccuiickon ®eaepauun.

Cmambs 64
MonoxeHna HacTosiLLel rMaBbl COCTaBMSAT OCHOBbLI NMPABOBOrO cTaTyca JIMYHOCTU B

Poccuiickoit egepaumnu 1 He MOryT GblTb U3MEHEHbBI UHAYE KaK B NOPsiAKe, YCTAHOBMNEHHOM
HacTosiwen KoHcTutyuuen.
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